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In  the  Houfeof  Reprefentatove$,  June  1  3,  2  770* 

QRDERED,  That  the  feveralMeffages 
pafled  in  the  preferit  Sefllon,  between 
his  Honor  the  Lieutenant-Governor,  and 
the  two  Houfesjefpe&ing  the  convening, 
holding  and  keeping  the  General  Aflem- 
bly  out  of  the  Toxvn-Hbufe  in  Bofton,  be 
publifhed  ;  together  with  the?  Refolutions 
and  Proceedings  thereon  :  A  nd  that  Mr, 
Hancock,  Mr,  Adams,  and  Capt.  Heathy 
prepare  the  fame  for  the  Prefs  accord- 


Attefi, 

SAMUEL  ADAMS,  Clerk 


Ss^^^^ffi^J^S^^^S-^^e^^^sfflJ^K 
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General  Affcmbly,  having  been 
fummoned  by  his  Majefty's  Writ, 
A  <  under  the  Hand  and  Seal  of  the 
Lieutenant  Governor  and  Com- 
mander  in  Chief,  to  meet  at  Har- 
vard College  in  Cambridge,  on  Wednefday  the 
3©th  of  Mq)>9  1770,  met  at  the  Time  and 
Place  accordingly  :  And  the  Gentlemen  return- 
ed to  ferve  as  Reprefentatives  of  their  refpeftive 
Towns,  having  qualified  themfelves  according 
to  Law,  proceeded  to  make  Choice  of  a 
Speaker,  who  was  prefented  to  the  Lieutenant- 
Governor,  and  by  him  approved  of  in  Purfu- 
ance  of  the  P.oyal  Explanatory  Charter. 

It  was  then  moved  in  the  Houfe  of  Repre- 
fcntatives,  to  remonilrate  to  his  Honor  theLiou- 
tenant  Governor  again  ft  the  holding  the  General 
Aflembly  in  this  Place,  or  out  of  the  Town- 

B  Houfe 


Houfe  in  Boffon  :  and  theRcafons  for  the  Mo- 

c/ 

tion  being  offered  to  the  Houfe,  it  was  Ordered,, 
That  Mr.R&wdoini  Mr.  ^4dams,  Major-HaW^y, 
Mr.  Hancock  and  Mr.  Leonard  of  Taunton,  pre- 
pare a  Remonfrrance  accordingly,  and  report 
the  fame  to  the  Houfe.- 

In  the  Afternoon  the  faid  Committee  prefcnt- 
ed  a  Draft  to  the  Houfe,  which  was  read  and 
accepted  ;  and  thereupon  it  was  Ordered,  That 
Mr.  Hancock,  Mr.  ^Porter,  Capt.  Sheaf e,  Mr. 
Hall  and  Col.  Warren,  wait  on  his  Honor  the 
Lieutenant  Governor  with,  the  following  Re- 
monfrrance,  viz, 

May  it  plecife  your  Honor\ 

EING  returned  by  our  refpective  Towns 
to  reprefent  them  in  the  Great  and 
General  Court  or  AlTernbly  of  this  Pro- 
vince, directed  by  his  fVhjefty's  Writ 
under  your  Hand  and  Seal,  to  be  convened  at 
Harvard-College  in  Cambridge,  We  beg  Leave 
to  reprefent  to  your  Honor  our  Opinion  :  That 
the  only  Writ  tftabliflied  by  Law  for  the  con- 
vening a  General  Affembly,  is  apparently  form- 
ed, upon  aSuppofition  that  theTown-Houfe  in 
Bofton  is  the  only  TIace  where  the  faid  A  {Terri- 
bly is  be  convened,  held  and  kept.  Our  Fathers 
in  theYcar  1721  were  evidently  of  Opinion,  that 
the  convening,  holding  and  keeping  the  A  (Terri- 
bly at  any  other  Place,  was  contrary  to  the  Aft 

of 
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'of  this  Province,  of  the  Tenth  of  William  the 
Third,  which  eftablifhes  the  Form  of  the  Writ: 
Accordingly,  when  the  Affembly  was  then  ad- 
journed to  this  Place,  though  the  Providence 
of  God  had  rendered  it  impoliible  for  them, 
confident  with  Safety  10  their  Lives,  to  meet  in 
Bofton,  by  Reafon  of  a  contagious  Diftemper 
which  raged  there,Governor  Shute  declared,  that 
he  did  not  mean  that  the  Adjournment  fnotild 
ever  after  be  drawn  into  Precedent  :  And  the 
three  Branches  of  the  LegiHature  paffed  a  Re- 
folve,  to  make  valid  their  Proceedings  ;  which 
they  would  not  have  done,  if  they  had  thought 
the  Adjournment  from  the  Town-Houfe  in 
Bo/Ion,  however  neceffary,  had  been  confident 
rwith  the  aforementioned  legal  Eftablifliment. 

Indeed  in  the  Year  1729,  Governor  Burnet, 
without  any  fuch  Neceffity,  ordered  the  Aflem- 
fcly  to  be  convened  at  Salem  :  Bur  the  Repre- 
fentatives  of  the  People  then  remonftrated  to  the 
Governor,  the  Illegality  of  the  Meafure  ;  and 
altho'  he  infi-fted  upon  it,  they  never  yielded  the 
Point.  We  GO  not  recollect  any  other  Inftancc 
of  the  Removal  of  the  AfTembly  from  Bofton9 
except  in  Cafes  of  the  fame  Neceffity 'with  that 
in  1721  :  But  in  the  prefcnt  Cafe,  not  the  leait 
Shadow  of  Neceffity  appears  :  For  nolnftrudions 
or  Orders  from  any  Authority  inferior  to  that 
of  the  whole  Legiilature,  can  avail  with  your 
Jionor  £o  fee  a-fide  a  legal  EilabliHiiiicnt.  Hoiv 

13  2 


far  you  may  be  bound  by  the  Inftruccions  you 
may  have  received,  is  not  for  us  to  determine  ; 
but  when  fuch  Inftruftions,  fhall  in  their  Opera- 
tion infringe  the  legal  and  effential  Rights  of 
this  Affembly,  you  cannot  but  expect,  they  will 
awaken  our  Attention  and  alarm  our  Jcaloufy. 

If  we  could  pcflibly  admit,  that  the  Law 
above-mentioned  did  not  abfolutely  determine 
the  Town  Houfe  in  Bo/Ion  to  be  the  eftablifhed 
Seat  of  this  AfTembly,  and  that  it  therefore  re- 
mained a  Prerogative  of  the  Crown  in  your 
Honor's  Difcretion,  to  remove  it  to  this  or  any 
other  Place  ;  ftill  it  ought  always  to  be  rerpem- 
bered,  that  the  Prerogative  is  a  difcretionary 
Power,  in  fome  Inftances  vefted  in  the  King, 
only  for  the  Good  of  the  Subject :  We  cannot 
prefume  that  his  .Majefty  would  exercife  that 
Power,  or  fuffer  any  Servant  of  his  to  exercife 
it  to  a  different  end.  u  The  Prerogative  of  the 
Crown  extends  not  to  do  any  Injury  ;  for, being 
created  for  the  Benefit  of  the  People,  it  cannot 
be  exerted  to  their  Prejudice."  But  the  conti- 
nuance of  the  AfTcmbly  in  this  Place,  is  not 
only  attended  with  very  great  Inconvenience  to 
•os,  bekig  at  a  Diftance  from  our  Offices  and 
Records  : — is  net  oo'y  contrary  to  the  Ancient 
Cuftorn  and  Ulagc  of  the  Affembly,  in  direct: 
Repugnance  to  the  Conftitution  and  Eflablifh- 
fluent  aforefaid,  but  is  alfo  in  many  Refpects  io 
far  from  tending;  to  rhc  C  ...  the  Subjects, 

j 
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that  it   extends   to    their  Injury  and  Prejudice. 
And   we  would   particularly  obferve    upon  the 
great  Impropriety  of  the  Affembly  being  held  in 
this  Place,  as  it  is  an  Invaflon  of  private   Pro- 
perty, and    a  Perverfion  of  the  true  Defign  of 
our  Forefathers   in    planting   this   Seminary  of 
Learning  :  And  it  may  alfo  hereafter  be  made  a 
Precedent,  for  the  eftablifhing  the  Authority  of 
,the  College,  in  very  different  Hands  from  thofe 
In  which    its  happy  Conftitution  has  placed  it. 
For  the  above-men  tionedReafons  we  think  it  our 
IndifpenfibleDuty,  before  we  proceed  to  theBufi- 
nefs  of  the  Affembly,  toREMONSTR  ATEtoyour 
Honor,  againft  its  being   held    in  this,    or   any 
Place,  other  than  the  Town-Houfe  in  Bo/Ion. 

Mr.  Hancock  from  the  Committee  above- 
mentioned  reported  to  theHoufe  that  his  Honor 
not  being  in  the  Chair,  the  faid  Remonftrance 
could  not  then  be  laid  before  him,— Where- 
upon the  Koufe  pafled  the  following  Refolve, 
and  ordered  the  fame  to  be  entcr'd  en  the 
Journals, 


U  t,  >~>* 


this  Hoiife  hath  faffed  a  Re- 

•*  i    ^U 

monjlrance  to  His  Honor  the  Lieutenant- 
Governor,  againfl  the  holding  tbeGencral  Court 
in  t  bis  rp  lacs,  or  any  other  >than  in  theTo'wn-Houfe 

»•  '  *.-' 

in  Bbfton  ;  which  Remonftrance  cannot  no  iu  be  -t.-re- 

i*s  4 

Jented)  bis  Honor  not  being  in  the  Cbvir  : 


'wLciC^j  according  to  ths  Royal  Charter  of  this 

'Provi/ice 


^Province  it  is  necejfary  that  this  Court  proceed 
to  the  Choice  of  Councillor s  for  the  Tear  enfuing 
on  this  Day  being  the  laft  Wednefday  of  May. 

Therefore,  Refolved,  That  this  Houfe  do  pro- 
ceed to  the  faidEleffion  ofCounceilors  at  thisTiwc 
only  from  Neceffity: — PROTESTING  again/I 
its  being  drawn  into  ^Precedent  at  any  Time  here- 
after, or  confukred  as  a  voluntary  receding  of 
ihc  Houfe  from  their  Conftitutional  Claim. 

The  next  Day  the  Committee  appointed, 
prefented  the  Remonflrance  to  the  Lieutenant 
Governor,  to  which  his  Honor  was  pleas'd  to 
return  the  following  Anfwer. 

Gentlemen  of  the  Houfe  of  Reprefentatives, 

Y  the  Charter,  the  Governor  has  the  fole 
Power  of  Adjourning  and  Proroguing  the 
General  AiTembly.  There  is  no  Limitation  of 
Time  or  Place.  Can  it  be  fuppofed  that  meerly 
Ly  Force  of  the  Form  of  a  Writ  for  calling  the 
General  A  (Terribly,  this  Power  is  taken  away  or 
abridged  ?  Will  it  not  rather  be  fuppofed  that 
the  Word  Bofton  in  this  Writ,  is  inecr  Matter 
of  Form,  especially  when  it  is  considered  that 
k  will  be  equally  neceflary  for  the  Writ  to  be 
dated  at  Boiion,  (for  that  is  a  Part  of  the  Form) 
?.s  it  is  for  the  Court  to  be  convened  there  ? 
Now  it  mult,  in  the  very  Nj.ti:re  of  the  Thing, 
be  perfectly  indifFereru  in  whar  Place  the  Writ 
:d.  I 


I  am  fenfible  there  have  been  Difputes  uporr 
this  Point,  both  in  Governor  Shute's,  and  Go- 
vernor Burner's  Adminiftration  ;  but  in  Go- 
vernor Burner's  Time,  the  Difpute  as  I  appre- 
hend, was  fettled  ;  and  I  cannot  help  being  of 
Opinion  that  you  are  moving  a  Matter  whicl> 
has  been  more  than  Forty  Years  at  Reft  ;  and 
I  mnft  put  you  in  Mind  that  in  the  Year  1737, 
the  King,  for  the  more  convenient  carrying  into 
Execution  a  Commiilion  for  fettling  the  Line 

c^ 

between  this  Province  and  New-Ham pfhire,  in- 
flrufted  tli€  Governor  to  remove  the  General 
Court  toSalifbury,  where  more  than  one  Seflion 
was  held  :  Whether  this  was  neceffary  or  not? 
I  will  not  determine  ;  but  if  it  was  neeeffary, 
I  know  that  his  iateMajefry  was  the  fole  Judge 
of  the  Neceflity.  I  was  then  a  Member  of  the 
Houfe,  and  do  not  remember  a  Word  to  have 
been  faid  of  the  Illegality  of  holding  the  Court 
in  any  other  Town  than  Bofton.  The  Poins 
had  been  fettled  a  few  Years  before,  and  was 
frefli  in  the  Memory  of  the  Houfe* 

If  the  Removal  of  the  Court  to  Cambridge 
had  been  illegal,  I  do  not  think  I  could  have 
juftified  myfelf  in  iuch  Removal.  I  am  fare 
his  Majefty  never  intended  that  his  Inftru&ions, 
fhould  fuperfede  or  controul  the  Law. 

I  agree  with  vou  that  the  Prerogative  of   the 

O  ^  t  i 

Crown  docs  not  extend  to  do  any  Injury  ;  but 

I 


I  cannot  admit  that  the  exercife  of  the  Prero- 
gative in  this  particular  Inftance  is  an  Injury, 
I  perfuade  'myfelf  you  intend  no  more,  than 
to  reprefent  to  rne  your  Opinion,  that  though 
it  fhould  be  admitted  to  be  legal,  yet  it  is  incon- 
venient to  you,  and  to  the  College.  If  you 
defire  me  to  Adjourn  or  Prorogue  the  Court  to 
any  other  place  in  Cambridge  than  the  College, 
I  will  immediately  do  it,  and  to  fuch  Place 
where  you  may  be  beft  accommodated  ;  but  I 
cannot  remove  the  Court  from  Cambridge,  un- 
til I  know  more  of  his  Majefty's  Pleafure  than 
I  do  at  prefent:  For  as  I  had  occafion  to  ob- 
ferve  to  the  lafr  AfTembiy,  I  muft  govern  myfelf 
by  his  Majefty's  Pleafure,  as  it  fliall  be  fignified 
to  rne,  in  all  Cafes,  in  which  otherwife  I  might 
have  a  right  to  aft,  or  not  to  aft,  according  to 
iny  own  difcretion  ;  for  it  appears  to  me  to  be 
prepofterous  to  (uppofe,  that  the  jols  Power 
given  to  the  Governor  of  Proroguing  or  Dif- 
folving  the  Court  was  intended,  as  fonie  would 
liave  it,  to  exclude  the  King  from  his  Rirht  of 

'  O  c? 

controuling  the  Governor  :  Nothing  can  be 
more  manifeft  than  that  it  is  intended  for  no  ether 
Purpofe  than  to  exclude  both  the  other  Branches 
of  the  Court  from  any  Share  in  this  Power. 
1  have  tranfmitted  every  Thing  that;  palled  the 
laftSeflion  of  the  Court  on  this  Subjeft,  to  be 
laid  before  his  Majefty.  I  {hall  do  the  fame 
•-.:ih  the  MefTaee  you  have  fcnt  me,  and  this 

i— •       — • 

ruyAnfwertb   it;  and   I    have  no  Doubt   the 

Royal 
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Royal  Determination  will  be  fuch  as  to  give  no 
juft  Caufe  of  Complaint. 

Council-Chamber,  Cam-     T.  HUTCHINSON. 
bridge  3 1  ft  May,  1770. 

This  Mcflage  being  read  in  the  Houfe,  it  was 
Ordered,  That  Mr.  Speaker,  Mr.  ^4 Jams  ^  Mr, 
Leonard,  Major  Haw  ley,  Mr.  Hancock,  Mr, 
*Portert  Col.  Wortbington,  Capt.  Sheaffe,  andCol. 
Warren,  be  a  Committee  to  confider  and  re- 
port what  Meafure  might  be  further  proper  for 
the  Houfe  to  come  into,  while  the  General 
Affembly  is  held  out  of  the  Town  Houfe  in 
BoJIon. 

On  Tuefday  the  5"th  June,  the  ConVmittee 
came  into  the  Houfe,  and  the  Chairman  mov'd 
for  a  Committee  to  wait  on  the  Lieinenant Go- 
vernor, and  pray  his  Honor  would  be  pleafcd 
to  order  to  be  laid  before  the  Houfe  a  C  opy 
of  fuch  Inflru<5Hon  or  Inflruftions  as  he  may. 
have  receiv'd  for  convening  and  holding  this 
General  Affernbly  at  Harvard-College  in  Cam-, 
'bridge.  And  Mr.  Hancock,  Capt.  Shecffe,  Mr. 
Jldarns,  Major  Haivkj^  and  Col.  tyoribington, 
were  appointed. 

Who  afterwards  returned  and  reported  that 
they  had  deliver'd  the  Meflagc  to'  his  Honor 
accordingly. 

-4««    J  '      •  • 

C  The 
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The  fame  Day  the  Secretary  came  Into  trie 
Houfc  with  a  MefTage  from  the  Lieutenant 
Governor,  as  follows. 

Gentlemen  of  the  Houfe  of  Reprefentanves, 

rOU  have  /ent  to  me  a  verbal  MeJJage  by  a 
Committee,  "who  have  deftred  a  Copy  of  my 
Injtrutlion  or  Injlruftions  relative  to  my  convening 
the  General  Court  at  Harvard  College.  1  have 
no  Inftruflion  for  convening  the  Court  at  Harvard 
College,  and  I  am  'willing  to  adjourn  or  prorogue 
it  to  any  Tart  of  the  Town  of  Cambridge/u/for* 
it  can  be  accommodated. 

\ 

My  Orders  are  fufficient  to  convince  me  that 
it  is  his  Majeflys  Tleafure  the  Court  Jhould  be 
held  in  Cambridge  ;  but  I  am  not  at  Liberty  t9 
lay  a  Copy  of  thofs  Orders  before  the  Houje^being 
reftrainsd  by  a  General  Inftruclionj  'which  re- 
quires me  to  make  no  Copies  of  Letters  orTaper^ 
from  the  Secretary  of  State,  public,  ivithmt  fpe~ 
cial  Leave  jir ft  given  me  fo  to  do.  I  take  no  'Pisa- 
fure  in  refiiftng  to  comply  with  the  Requeft  of  the 
Houfe,  but  you  'will  not  expeft  me  to  do  anj 
Thing  incorjijtent  with  my  Duty  to  the  King. 

Council-Chamber,  Cam-     T  HUTCHINSON. 

bridge,  ^th  June,  1770. 

This  Meflage  was  read,  and  the  Houfe  then 
a^:. oarn'd  till  To-Morrow  Nine  o'clock. 

On 


> 

On  WednefJay  June  6th,  the  Committed 
appointed  to  confider  what  is  proper  further 
to  be  done  while  the  A  (Terribly  is  held  out  of 
the  Town-Houfe  in  Bo/ton,  made  Report:  And 
after  a  long  and  full  Debate,  the  Houfe  came 
into  the  following  Refoiutions,  by  a  Majority 
of  Ninety-fix  out  of  One  Hundred  and  two 
Members  prefent  ;  and  ordered  the  fame  to  be 
entered  on  the  Journal,  viz. 

IN  and  by  an  A<51  of  this  Province,  made  and 
pafTed  in  the  Tenth  Year  of  his  late  Majefty 
King  William  the  Third,  it  is  enacted,  that  the 
Writ  to  be  at  any  Time  thereafter  iffbed  by  the 
Governor  or  Commander  in  Chief  of  the  faid 
Province,  fliall  be  in  the  Form  following,  viz, 

William  the  Third  by  the  Grace  of  God,  of 
England,  Scotland,  France  an/i  Ireland,  KING, 
Defender  of  the  Faith,  &c. 

To  our  Sheriff  or  Marfhall  of  our  County 
of  S.  Vv-ithin  cur  Province  of  the 

MaiTachufetts-Bay  in  New- England, 

Greeting, 

WE  command,  that  upon  Receipt  hereof,you 
forthwith  make  out  your  Precept,  direfted  unto 
the  Selectmen  of  each  refpective  Town,  within 
your  Precinct,  requiring  them  to  caufe  the  Free- 
holders and  other  Inhabitants  of  their  feveral 
duly  qualified  as  in  and  by  our  Royal 

0  z  Charter 


Charter  is  dire&ed,  •  to  aflemb.le  at  fuch  Time 
and  Place  as  they  (hall  appoint,  to  elcft  and  de- 
pute one  or  more  Perfons  (being  Freeholders 
and  rcfident  in  the  fame  Town)  according  to 

f,  O 

the  Number  fet  and  limitted  by  an  A 61  of  the 
Great  and  General  Court  or  AlTembly  of  our 
aforcfaid  Province,  to  ferve  for  and  reprefent 
them  refpecYively  in  a  Great  and  General  Court 
or  Aflembly  by  us  appointed  to  be  convened, 
held  and  kept  for  ourService  ;  AT  THETowN- 
HOUSE  IN  BOSTON,  upcn  the  Day  of 
next  enfuing  the  pate  of  thefe  Prefents  ;  and  to 
caufe  the  Perfon  or  Perfons  fo  elected  and  de- 

. 

puted  by  the  major  Part  of  the  Elqftors  prefcnE 
at  fuch  Election,  to  be  timely  notified  andfum- 
moned  by  the  Conflable  or  ConftabJcs  of  fuch 
Town,  to  attend  our  Service  in  the  faid  Greac 
and  General  Court  or  Aflembly  on  the  Day  a- 
aSovc  prefixed,  by  Nine  in  the  Morning,  and  fa 
DC  Die  in  Diem,  during  their  Seffion  andSefli- 
ons  ;  and  to  return  the  faid  Precepts  with  the 
Nimcs  of  the  Perfon  or  Perfons  fo  elected  and 
deputed  unto  your  felf ;  whereof  you  are  to 
make  Return,  together  widi  this  Writ  and  of 
yn-ji-  Doings  therein  under  your  Hand  into  cur 
u-craary's  Gmre  at  Dofton,  one  Day  at  cheleall 
before  the  faid  Court's  freeing.  Hereof  you 
may  not  fail  at  your  Peril.  Witncfs  and 

Commander  in  Chief  in  and  over  our  Province 
of  the  MafTachijfcttS'Bcy  afcrcUid.  Given  at 
i}  u?;dcr  the  publlck  Scui  of  our  faid  Pro- 
vines 
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sdnce  the          Bay  of  In  the         Year  o£ 

our  Reign,  Annoque  Domini. 

By  Command  of 
J.  A.    Secretary. 

Wherefore  inafmuch  as  no  other  Writ  could 
be  iffued  for  convening  a  General  Affembly,and 
the  Place  where  it  fhould  be  convened,  held 
and  kept,  was  exprefly  declared  in  and  by  faid 
Writ,  to  be  the  "Toiun-Hou/e  in  Boflon,  it  was 
the  Opinion  of  the  Houfe  of  Reprefentatives  in 
the  lad  Year,  that  the  above-mentioned  Act,  by 
efrablimiRg  that  to  be  the  Form  of  faid  Writ, 
had  efhibiifned  the  Town-IIoufe  in  Bofton,  as 
the  only  legal  Place  for  convening,  holding  and 
keeping  the  General  AiTernbly. 

Nor  was  that  a  novel  Confcruction  of  faid  Act, 
for  in  the  Year  1721,  under  the  Adminifiratioa 
of  Governor  Shute,  when  the  Small-Pox  raged 
in  the  Town  of  Bofton  10  fuch  a  Degree,  as  that 
the  General  AiTembly  could  not  be  held  there, 
without  endangering  the  Lives  of  its  Mem- 
bers, (for  which  Reafoa  the  three  Branches 
of  th^  Court  were  dedrous  of  its 
removed  ;  )  the  two  Houfes  refufed  t 
one  Governmental  Act  out  of  the  Town 
of  Cofion,  untill  they  had  paffcd  a  Refoive  to 
make  fuch  Acts  valid.  To  which  Refoive  his 

• 

Ivlajeil-y's  Representative    gave    his    Affienj,  and 
£  Pgagsd  on  his  Part,  that    the  removing  of    the 


o     ( 


Court  then,  fhould  not  be  drawn  intoPreccdent 
for  the  removing  the  Court  from  Bofton  for 
the  future 

It  muft  be  abfurd  to  fuppofe,  that  the  words 
*l  Town-Houfe  In  Bofton,"  were  inferted  in  the 
Writ  thro9  Inadvertence.  And  thus  much  at 
leaft  may  certainly  be  inferred  from  their  being 
Inferred,  that  at  the  Time  of  enabling  faid  Law, 
It  was  the  common  Underfranding  and  Confent 
of  all  the  Branches  of  the  Court,  that  theTown 
Houfe  in  Bofton  was  the  mod  proper  and  con- 
venient Place  for  holding  theGeneral  Aflembly  ; 
and  that  it  always  would  be  held  there,  extra- 
ordinary Cafes  cxcepted. 

Efpecially  considering  that  the  GeneralCourf 
had  before  by  a  perpetual  Aft  of  the  5th  of 
William  &Mary,rnadeProvifion  for  the  uphold- 
ing and  repairing  the  Town-Houfe  in  Boflon, 
for  the  holding  the  General  AfTembly.  And 
that  it  hath  generally  been  the  Underfranding 
and  Senfe  of  the  three  Branches  of  the  General 
A  (Terribly  ever  fmce,  that  the  Town-Houfe  in 
Bofton  was  the  eftablifhed  Place  for  holding  the 
General  Court,  appears  by  their  rebuilding  with 
the  Province  Monies  theTown-Hcufe  inBofton, 
when  it  was  confumed  by  Fire,  and  their  pro- 
curing at  Bofton  an  ekgant  ManfionHouft:  for 
the  Refldenceof  the  Commander  in  Chief  :  and 
by  their  repairing  and  upholding  them  for 
&me  Purpofe  to  this  Day.  Bug 


But  if  it  could  be  admitted  that  the  above- 
mentioned  Aft  of  the  Tenth  of  William  is  not 
conceived  in  fuch  exprefs  Terms  as  to  abridge 
the  King's  Prerogative,  and  that  the  Right  of 
afugning  the  Place  for  the  fitting  of  theGeneral 
Aflembly  ft  ill  remains  a  Prerogative  of  the 
Crown,  at  the  Difcretion  of  the  Commander  in 
Chief  of  thisProvince  ;  yet  he  can  by  noMeans 
be  juftified  or  excufed  in  holding  the  General 
AfTembly  out  of  the  Town  of  Bofton,  contrary 
to  their  Entreaties  and  Remonftrances,  to  their 
roanifeft  Injury,  and  when  no  one  good  Pur- 
pofe  can  be  ierved  hereby. 

The  Prerogative  is  a  difcretlonary  Power,  in 
fome  Inftances  vefled  in  the  King  for  the  Good 
of  the  Subject  :  It  extends  not  to  do  an  Injury; 
for  being  created  for  the  Benefit  of  the  People 
it  cannot  be  exerted  to  theirPrejudice. — But  the 
holding  the  General  Aflembly  at  Cambridge,  is 
greatly  prejudicial  to  the  whole  Province,  as  well 
as  to  the  Members  af  the  Court.  It  deprives 
the  General  Aflembly  of  the  Houfc  provided 
for  their  Accommodation,  and  at  the  fatneTime 
obliges  us  to  be  dependent  upon  the  Owners  of 
private  Property  for  the  Place  of  holding  the 
Affembly 

It  in  a  great  Meafure  deprives  the  Aflembly 
of  the  Benefit  of  the  public  Offices  and  Re- 
cords of  the  Province  ;  and  thereby  very 
much  obftrucls  aad  retards  the  public  BuSnefs. 

It 
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It  alfo  in  a  greatDegree  prevents  a  Communi- 
cation between  theMembers  of  theHoufe  of  Re- 
prefentatives  and  their  Conftituents;  and  in  ma- 
ny Cafes  at  this  critical  Time,  renders  them  una- 
ble to  guide  their  Meafurcs  by  theSentiments  of 
their  Principals  :  And  it  is  inconvenient  to 
the  Members,  as  they  cannot  be  fo  well  accom- 
modated as  in  the  Place  where  the  AfTembly 
has  been  wont  to  be  held. 

There  have  been  fome  few  In  fiances  of  the 
General  Court's  being  held  out  of  the  Town  of 
Boilon;but  they  were  all  in  extraordinary  cafes, 
when  the  Neccffity  of  the  Removal  of  thcCour: 
was  notorious  ;  or  when  from  fome  fpecial  E- 
mergency,  all  were  convinced  of  theExpediency 
of  the  Meafure,  and  tacitly  confeniing  to  ir,  as 
In  the  Inftance  under  the  Adminiftration  of 
Governor  Belcher— Excepting  one  Inftance.  in 
the  Year  1721;,  v/hen  Governor  Burnet  in  a 
%vantcn  and  arbitrary  Manner  removed  the 
Court  to  Salem  ;  evidently  deigning  by  that 
Conftraint  to  force  them  to  make  a  perpe- 
tual Efiablifhrnent  of  the  Governor's  Salary, 
and  thereby  to  relinquifn  an  effenrial  Right  of 
the  Commons  of  this  Province  :  And  he  gave 
it  as  one  Reafon  for  his  extraordinary  Ccnducl, 
that  "  the  Inhabitants  of  Bofron  ufed^  En- 
deavors'to  work  on  the  Ivlitacis  of  the  Repre- 
ientatives' to  br'mg  them  to  their  way  of  think- 
ing," thereby  iaCnoatrnff  that  the  Picpreferua- 

<-?'  J  O 

tives 
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tives  of  the  People  ought  not  to  be  influenced 
by  the  Reafonings  and  Arguments  of  the  Peo- 
ple without  Doors.  But  that  arbitrary  and  in- 
jurious Removal  of  the  General  AfTembly  from 
its  ancient  Seat,favoring  more  of  Defpotifrn  than 
a  due  Exertion  of  the  Prerogative  of  a  Britifti 
Prince,  will  never  be  mentioned  as  a  conftituti- 
onal  Precedent,  by  any  Friend  to  the  Britifh 
Conftitution,  efpecially  as  the  Houfe  of  Repre- 
fentatives  did  then  to  their  great  Honor  Re- 
rhonftrate  and  Proteft  againft  it. 

Wherefore,  inafmuch  as  the  General  AiTem- 
bly  of  this  Province,  notwithftanding  the  In- 
treaties,  Remonftrances  andProteft  of  theHoufe 
of  Reprefentatives  to  the  contrary,  was  the  laft 
Year  continued  at  Cambridge  :  And  now  a  new 
AfTembly  is  convened;  and  againft  the  Remon- 
frrance  of  this  Houfe,  to  the  great  Inconveni- 
ence of  its  Members,  and  the  Injury  of  the 
Province,  without  any  Neceffity,  or  the  leaft 
Probability  of  ferving  one  good  Purpofe,  is  con- 
firained  to  hold  the  Seilion  at  Cambridge. 

RESOLVED,  as.  the  Opinion  of  this  Houfe, 
that  upon  a  Suppofition  that  it  Prill  remains  a 
Prerogative  of  the  Crown,  in  the  Difcretion  of 
the  Commander  in  Chief  of  this  Province,  in 
any  Cafe  of  Neceffity  or  fpecial  Emergency,  to 
remove  the  General  Affemtrly  out  of  the  Town 
Houfe  in  Bofton,  yet  the  convening  and  holding 

D  the 
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AfTemhly  in  Cambridge  is  in  this  Inftance  a  very 
great  Grievance. 

And  as  his  Honor  the  GomrngncTe?  in  Chief 
has  not  thought  fit  to  con,  c.u  orrr  ^eafon 

for  the  convening  and  hoJ^  ifembly  in 

Cambridge^  but  chat  he  has  iecr.  ntlru&ed  by 
his  Majefty  fa  to  do  y  and  ben  requefted  to 
lay  before  this  Hoofc  a  Copy  of  fach  Inftroc- 
tions,  he  has  declined.  The  Houfe  are  utterly 
at  aLofs  to  conceive  any  good  Reafon  for 
convening  ami  holding  the  Aflcmbly  here. 


And  as  the  Prerogatives  of  the  Crown, 
ever  falutary  when  they  are  exerted  for  the 
Good  of  the  People,  have  the  moft  pernicious 
Tendency  when  exerted  to  their  Prejudice,  and 
fuch  Exertions  unchecked  may  overthrow  the 
Conftitutron  itfelf  ;  we  cannot  view  the  prefenc 
Situation  of  the  General  Affcmbiy  in  any  other 
Light,than  as  truly  alarming  :  And  it  is  become 
our  indifpenfibte  Duty,  as  the  Guardians  of  the 
People's  Rights,  now  to  make  a  ConftitiationaS 
Stand* 

And  as  the  former  Hoofe  of  A(TembIy,rather 
than  maintain  any  Controverfy  with  the  Lieu- 
tenant Governor,  fubmittcd  to  the  Grievance,  inr 
Hopes  that  it  would  not  be  continued,  but  be 
ipeedily  redreffed  :  Yet  inafmuch  as  the  Pray- 
ers, Intreaties>  Rcrnonftranccs  and  Protcfts  of 

this 


the  former  Houfe  have  hitherto  effect- 
ed ao  ReJief;  and  the  proceeding  to  public  Bu- 
finefs  qaCGfflbridge  may  be  conftrned  as  a  tacit 
Submiflion,  and  may  render  abortive  all  future 
Endeawrs  tg  ebtaifl  3  Redrefs  of  this  Grie- 
vance £ 

RESOLVED,  That  notwithftanding  there 
arc  Matters  now  lying  before  the  Afiembly  of 
very  great  Importance,  :and  which  we  are  de~ 
flrous  of  entering  upon  and  compleating  :  Ne- 
verthelefs,  it  is  by  no  Means  expedient  to  pro- 
ceecj  to  Bufinefs  while  the  General  Aflembly  is 
thus  conftrained  to  hold  their  Seffions  out  of 

ehe  Town  of  Boflon. 

•j 

Therefore, 

RESOLVED,  That  his  Honor  the  Lieute- 
nant Governor  be  Addrefled  to  remove  the  Ge- 
neral AjQTernbly  to  its  ancient  and  ufual  Seat,  the 
Town  Houfe  in  Bo/Ion. 


The  Names  of  the  feveral  Gentlemen  both 
in  Favor  of,  and  againft  the  foregoing  Refolu- 
tions,  are  as  tollow,  viz. 


YEAS. 

Mr.  Samuel  Adams, 
John  Hancock,  Efq; 
Adams,  Efq; 


Y    E     A     S- 

Captain  WiUiatnHeath 
Mr.  Samuel  How 
Mr.  Benja.Wadfworth 
D  Z  Eben, 


YEAS. 

Eben.Thaycr,  jun.Efq; 
Mr.  Joflma  Hearfay, 
Nathaniel  Sumner,  Efq; 
Mr.  Mofcs  Bullen, 
Mr.  Jabez  Fifher, 
Capt.  BenjaminWhite, 
Capt.  Elea.Kingfberry 
Mr.  Hezekiah  Gay, 
Capt.  JonathanAdamSj 
Jofhua  Clap,  Efq; 
Capt.  Rich.Derby,jun. 
Mr.  John  Pickering,  jun 
Dr.  Samuel  Holten,     \ 
Capt.  Michael  Farley, 
Jofeph  Gerrifh,  Efq; 
Richard  Reed,  Efq; 
John  Gallifon,  Efq; 
Mr.  Ebenezer  Burrill, 
Samuel  Phillips,  Efq; 
Capt.  Henry  Herrick, 
Humphrey  Hobfon,Ef; 
Caleb  Cufhing,  Efq; 
Mr.  SamuejBatchelier, 
Capt.  Samuel  Smith, 
Aaron  Wood,  Efq; 
Capt.JonathanBarnard 
Capt.  Daniel  Th union 
Mr.  Thomas  Gardner, 
Mr.  John  Remington, 
ylr.  Oliver Richsrdlbn, 


YEAS. 
Capt.  James  Barret, 
Capt.  Abraham  Fuller, 
Samuel  Bancroft,  Efq; 
Mr.  Samuel  Witt, 
William  Stickney,Efq; 
JofephBuckminfter,Ef; 
William  Reed,  Efq; 
Mr.  SimeonSpaulding, 
John  Noyes,  Efq; 
Capt.  Eben.  Harnden* 
Capt.    Jofeph  Mellen,- 
Capt.  Jonas  Dix, 
James  Prefect,  Efq; 
Jofeph  Hawley,  Eiq; 
Mr.  John   Dickenfon? 
Mr.  David  Field, 
Mr.  Tim.  Danielfon, 
James  Warren,  Efq; 
Mr.  Gideon  Vinal, 
Capt.  J,  Wadfworth, 
Capt.AnthonyThomas 
Capt.  Edward  Mitchel, 
Capt.  Ebenezer  Sproutj, 
Mr.  Samuel  Sprague, 
Jofiah  Keen,  Efq; 
Capt.  Rob.   Bradford, 
Capt.  Wopdbr.  Brown, 
Mr.  Stephen  Nye, 
David  Thatcher,  Efq; 
iilifiia  Doan,  Efq; 

Mr* 


YEAS. 

Mr.  Benja.  Freeman, 
Mr.  Jofeph  Doan, 
Daniel  Leonard,  Efq; 
George  Godfrey,  Efq; 
Capt.    Jofeph  Barney, 
Mr.  John  Dagget, 
Col.  Elnathan  Walker, 
Capt.  Thomas  Durfee, 
Thomas  8ragdon,Efq; 
John  WheelwrightjEfq 
Jeremiah  Hill,  Efq; 
Samuel  Stanwood,£fq; 
Mr.  Thomas  Cook, 
James  A^thearn,  Efq; 
Mr.  Stephen  HufTey, 


YEAS. 

Mr.  Jofhua  Bigelow, 
Capt.  Afa  Whitcomb, 
Mr.  Edward   Rawfon, 
Edward  Davis,  Efq; 
Capt.  Henry  King, 
Capt.  Thomas  Denny, 
Capt.  Ste.  Maynard, 
Edward  Hartwell,  Efq; 
John  Whitcomb,  Efq; 
Mr.  Eph.    Shearman, 
Mr.  Ruggles  Spooner, 
Jedediah  Prebble,  Efq; 
D.  Ingerfoll,  jun.  Efq; 
Capt.ChariesGoodrich 
Capr.  Ifaac  Searl. 


NAYS.        |       NAYS. 
HonJ.WorthingtonEf    Mr.  John  Ingerfol, 
Major  Benjamin  Day,  j  Hon.Tim.RugglesEfq; 
Mr.  Eliflia  Porter,        |  Daniel  Oliver^  Efq; 


*  'Edward  Strafe,  Efq;  CommliTary-Genera!,  and  th? 
Member  for  Charleirown,  being  neceff^rily  abfect  from 
the  Honfe  v/hen  the  R^efoJations  pafs'd,  in  a  Letter  to 
the  Speaker  declared  his  Mind  iriFavor  of  them  ;  having 
full 7  confidered  the  Matter  -while  the  Committee,  of 
h  lie  was  one,  was  futicg. 
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It  was  then  mov'd  for  a  Committee  to  pre* 
pare  an  Acldrefs  to  his  Honor  the  Lieutenant 
Governor,  for  the  Removal  of  the  General 
AflTembly  to  the  Town  Houfe  in  Bo/Ion.  And 
Mr.  Samuel  j4dams^  John  Adams^  Efq;  Mr. 
Hancock,  Col.  Warren,  and  Mr.  Leonard  were 
accordingly  appointed. 

Who  the  next  Day  reported  a  Draft,  which 
was  read  and  accepted  by  the  Houfe;  and  there- 
upon Ordered^  That  Mr.  Hancock,  Capt.  Darfy, 
John  Adams  y  Efq;  Brigadier  Trebble  and  Col. 
Warren,  wait  on  his  Honor  the  Lieutenant  Go- 
vernor with  the  following  Mcffage,  viz. 

M ay  if  f  leafs  your  Honor, 


i 


Houfe  of  Reprefentatives  have  taken 
into  their  Confideration  the  State  of  the 
Province  with  Regard  to  the  moving  the  Gene- 
ral Aflembly  out  of  the  Town  of  Bofton ;  and 
by  a  Majority  of  Ninety-fix  out  of  One  Hun- 
dred and  two  Members  prefent,  have  Refolved, 
That  the  convening,  holding  and  keeping  the 
Great  and  General  Court  out  of  the  faidTown 
of  Bojton^  to  the  manifeft  Injury  of  the  Pro- 
vince, and  the  great  Inconvenience  of  the  Mem- 
bers of  bothHoufes,  without  any  Neccffity,  or 
the  lead  Probability  of  ferving  any  one  good 
Purpofe,  notwithftanding  the  Prayers,  Intreaties, 
Rernondrances  and  Protections  of  this  and 
the  former  Houfs  to  the  contrary,  is  a  very 

.        &?  ' 
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great  Grievance  :  And  that  it  is  by  no  Means 
expedient  to  proceed  to  Bufinefs  while  the  Ge- 
neral Affembly  is  thus  contained  to  hold  their 
Seffions  out  of  the  Town  of  Bo/Ion.  And  as 

tdT 

there  are  Matters  now  lying  before  the  Affem- 
bly of  very  great  Importance,  which  they  are 
very  defirous  of  entering  upon  and  compleating, 
they  humbly  pray  that  your  Honor  would  be 
pleafed  to  remove  the  Great  and  General  Court 
to  its  antient,  ufual  and  only  convenient  Seat, 
the  To'wn  Houfs  in  Bo/ton. 

Major  Ha-wley  made  a  Motion,  and  it  was 
thereupon  Ordered,  That  the  Refdlves  of  the 
Hoafe  pafe'd  Ycftcrday,  together  with  the  Me£ 
fage  to  the  Lieutenant  Governor,  praying  for 
the  Removal  of  the  Genera!  Affcm -Hy  to  the 
TownHoufe  mZ?<9/?0«,befentuptotr*e  honorable 
Board  :  And  that  they  be  defired  to  take  the 
Matter  into  their  Consideration,  and  ace  thereon 
as  to  them  Ihall  feem  meet.  And  the  Refolves 
tvere  accordingly  fent  up,  with  the  faid  Meffage? 
by  Mr.  Hancock,  John  Adams ^,Efq;  Col.  Warren9 
Brigadier  Trebkle,  aiTd  Capt.  Heath. 

The  Secretary  came  into  the  Houfe  with  a 
Meffage  from  the  Lieutenant  Governor,  viz* 

Gentlemen  of  the  Houfe  of  Rcprcfentat'ives, 

Think  rt  my  Misfortune  that  fo  great  a  Ma- 
jority of  your  Hoafe  as  Ninety-fix   in  One 

Hundred 


Hundred  and  two  fhould  appear  to  differ  from 
me  in  Sentiment  upon  any  public  Meafure.  I 
have  told  you  that  I  have  not  the  leaft  Doubt 
of  the  Legality  of  my  adjourning  or  proroguing 
the  Court  to  any  Town  in  the  Province.  The 
Place  as  well  as  Time  of  its  Meeting  is  left  to 
the  Governor. — The  Governor  is  the  Servant  of 
the  King,  and  by  his  Commiffion  is  to  govern 
the  Province  according  to  the  Charter  and  ac- 
cording to  fuch  Inftruftions  as  he  ihall  from 
Time  to  Time  receive  from  the  King. — -With- 
out a  Violation  of  my  Inftruftions.  I  cannot  now 
remove  the  Court  from  Cambridge  to  Bofton  : 
I  am  afraid  of  incurring  his  Majefty's  Difplea- 
fure  if  I  ihould  do  ir.  I  am  as  fenfible  as  you 
can  be  that  there  are  many  important  Matters 
lying  before  the  Court.  I  am  fenfible  alfo  that 
the  Neceffity  of  their  being  afted  upon  is  fo 
great,  that  even  upon  your  own  Principles,  you 
may  be  as  fully  juftified  in  proceeding  to  act 
upon  them,  as  the  Houfe  of  the  iaft  Year  could 
be  juftified  for  the  Buhnefs  they  did,  or  as  you 
"will  be  able  to  juftify  yourfclves  for  what  you 
have  already  done  the  prefent  Sefllon.  Does  it 
not  appear  to  you  of  Neceffity  that  the  Aft  of 
the  Province  which  requires  the  Treafurcr  to 
iffue  his  Warrant  for  levying  a  Tax  of  more 
than  Eighty  Thoufaiid  Pounds  IlionU  be  re- 
pealed in  Part  ?  Will  'it  be  fife  for  you  ro  leave 
Cattle-William  and  Foft-Pownai  without  any 
Eftabllfhment  r  Are  you  willing  the  Aft  for 

Limitation 


Limitation  of  Suits  at  Law,  which  has  been  re« 
peatedly  fufpended,  fhould  now  take  Place  ?  To 
omit  the  mention  of  many  other  Laws,  which 
I  believe  you  judge  necefTary  to  be  continued 
or  revived.  Would  you  be  willing  the  Enemies 
of  our  happy  Conftitution  fhould  have  it  in 
their  Power  to  fay  that  when  the  Governor  had 
caufed  the  General  Court  to  be  convened  pur- 
fuant  to  the  Powers  referved  to  him  by  the 
Charter,  the  Houfe  of  Reprefentatives  rcfufed 
to  do  Bufinefs  becaufe  he  had  convened  it  at 
Cambridge,  and,  in  their  Opinion,  without  any 
Neceffity  or  the  leaft  Probability  of  ferving  any 
good  Purpofe  ?  Would  not  the  Conftruftion  of 
my  Conduct  be,  if  I  fhould  carry  you  to  Bo/Ion 
after  this  MefTage  to  me,  that  I  had  given  up  to 
the  Houfc  of  Reprefentatives  the  Powers  referved 
by  the  Charter  to  the  Crown  ? 

In  1 747  or  m  1 748,  when  the  Court-Houfe 
En  Bofton  had  been  confumed  by  Fire,  the  major 
Part  of  the  then  Houfe  of  Reprefentatives  was 
averfe  to  Re-building  it,  and  difpofed  to  build  a 
Houfe  for  the  General  Court  in  fome  Town  in 
die  Country.  Being  then  one  of  the  Reprefen- 
Natives  of  the  Town  of  Bofton^l  ufed  my  Influ-* 
ence  in  every  Way  I  could  with  Propriety  ia 
Favor  of  Re-building  the  Court-Houfe  in  Bofton^ 
but  finally  could  prevail  thus  far  and  no  farther. 
The  Houfe  upon  theQueftion  whether  a  Grant 
fliould  be  made  for  Re-building  the'  Court- 
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Houfe  in  Eojlon  was  equally  divided,  and  I  being 
then  Speaker  of  the  Houfe  gave^my  carting 
Voice  in  Favour  of  the  Town.  I  have  ftili  a 
very  good  AiFe&ion  for  the  Town  of  Boflon* 
I  was  then  the  Servant  of  the  Town,  and  know 
I  was  afting  the  Mind  of  my  Conftituems,  I 
am  (Hll  fatisfted  that  I  did  my  Duty.  I  now 
confider  myfelf  as  the  Servant  of  the  Crown. 
I  know  his  Majefty's  Pleafure,  and  I  am  doing 
my  Duty  in  afting  according  to  it,  and  if  you 
Ihould  finally  refufe  to  do  Bufinefs  at  Cam- 
bridge,  which  I  hope  you  will  not,  all  the  ill 
Confequences  will  be  attributed  to  you  and  not 
to  me. 

Council-Chamber,  Cam-     T.  HUTCHINSONo 
bridge  7th  June,  1770. 

ThisMeflage  was  read,  and  the  Houfe  imme- 
diately Adjourri'd  till  the  next  Day  Ten  o'Clocke 

On  Tuefday  June  12,  Major  Hawky,  Mr* 
Samuel  Sldams,  Mr.  John  A 'dams •,  Mr.  'Ticker- 
ing,  Mr.  Leonard,  Capt.  Mitchel,  Capt.Sumner, 
Mr.  Hobfon  and  Capt.  Denny,  who  had  before 
been  appointed  a  Committee  for  that  Purpofe9 
prcfented  to  the  Houfe  the  following  Reafons 
tor  adhering  to  the  Refolvc  of  the  6th,  viz. 
That  it  <was  by  no  Means  expedient  to  proceed  to 
BvfinefS)  iv kite  the  General  sljjembly  -was  thus 
cciiflrmned  to  hold  the  Sejfion  out  of  the  Tou'n 
$f  Rofion  :  And  the  fame  were  read  and  accept- 
ed, and  ordered  to  be  entered  on  the  Journal, 
viz,  At 
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AT  prefent,  the  Houfe  wave  any  further  Ob- 
•**'  fervations  on  the  Legality  of  convening^ 
holding  and  keeping  the  General  Afiembly  out 
of  the  Town  Houfe  in  Bofton.  "  The  power 
of  calling  Parliaments  in  England,  as  to  precife 
Time,  Place  and  Duration,  is  an  acknowledged 
Prerogative  of  the  King  ;  but  frill  it  is  with  this 
Truft,  that  it  fhall  be  madeUfe  of  for  theGood 
of  the  Nation,  as  the  Exigency  of  the  Times 
andVariety  of  Occafion  (hall  require:"  Wifdom 
and  Goodnefs  will  always  direct  to  fuch  Places 
for  them  to  aflemble  in,  as  fhall  be  moft  fub- 
fervient  to  the  public  Good,  and  beft  fuit  the 
Ends  of  Parliament.  "  Prerogative  is  a  Power 
to  acl  according  to  Difcretion  for  the  public 
Good  :  But  when  Miftake  or  Flattery  have  pre- 
vailed with  weak  Princes  to  make  Ufe  of  this 
Power  for  private  Ends  of  their  own  and  not 
for  the  public  Good,  the  People  have,  fome- 
times  by  exprefsLaws  got  the  Prerogative  deter- 
mined, in  thofe  Points  wherein  they  found  a 

Difadvantage  from  it. —It  has  been  found  by 

long  Experience,  that  theTown  Houfe  inBofton 
5$  the  only  convenient  Place  for  the  holding 
the  General  AlTembly  of  the  Province  :  No 
Alteration  can  there-fore  be  made,  unlcfs  fame 
Occurrence  of  Times  or  Change  of  Affairs  {hall 
require  it.  Without  thefe,  the  convening  and 
holding  the  Affembly  in  any  other  Place,  is  a 
wanton  Exercife  of  Power,  wjiich  ought  to  be 
^vithfrood  ;  a  Grievance  which  ought  to  be  re- 
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dreffed.     While  Parliaments  are  duly  cautious^ 

they  will  for  ever  be  watchful,  left  a  Power  be 

exerted  to  the  Injury  of  the  Public,  under  the 

Pretext  of  Prerogative.  Such  is  the  Imperfection 

of  human   Nature,  as   to  render   difcretionary 

Power,  however  neceflary,  always  in   a  greater 

or  lefs  Degree  dangerous  ;  and  the  Wickednefs 

of  Men  has  very  often  prompted  them  to  make 

an  ill  Ufe  of  it.     If  it  fhould  be  admitted  that 

the  Governor  of  this  Province  has  ftill  by  Law 

the  Power  of  convening,  holding   and   keeping 

the  General  Court  in  any  Town  out  ofBofton^ 

yet  the  Houfe  have  as  clear  a  Right  by  Law  to 

enquire  into  the  Exercife  of  this  Power,  and  to 

judge  for  themfelves,  whether  it  be  wifely  and 

beneficially,  or  imprudeAtly  and  arbitrarily  ex- 

ercifed  :  And  it  is   their  Duty,  as  well  as  their 

Right,  to  rernonftrate  againft  all  undue  and  op- 

preffive  Exertions  of  a  legal,  as  much  as  againft 

a  Claim  and  Exercife    of  an   ufurped  Preroga-* 

tive.     There   are  Prerogatives   in    the  Crown, 

which  may  be  exercifed  to   the    Deftruftion  of 

the  Conftitution,  and  the  Ruin  of  the  People. 

To  confider  more  clofely  the  Prerogative  now 
imed  and  exercifed  by  the  Lieutenant  Gover- 
nor. In  one  of  his  MefTages  to  ihe  Houfe  he 
fays,  "  By  the  Charter  the  Governor  has  the 
fole  Power  of  Adjourning  and  Proroguing  the 
General  AfTtmbly  ;  there  is  no  Limitation  of 
Time  or  Place/'  And  in  another.  "  I  have 

•  •  $ 
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not  the  leaft  Doubt  of  the  Legality  of  my  Ad- 
journing &  Proroguing  the  Court  to  any  Town 
in  the  Province  :  the  Place  as  well  as  Time  of 
its  Meeting  is  left  to  the  Governor,"  Admitting 
this  to  be  true,  it  is  in  the  Power  of  the  Cover- 
nor  to  carry  the  Aflembly  from  one  extreme 
Part  of  the  Province  to  another,  adjourning 
them  from  Place  to  Place,  till  the  Year  expires, 
or  perhaps  till  he  fhall  have  worried  them  into 
a  Compliance  with  fome  arbitrary  Mandate,  to 
the  Ruin  of  their  own  and  their  Conftituents 
Liberties,  If  this  would  be  legal,  it  would  be 
attended  with  Con fequences  as  fatal  as  if  it  were 
illegal :  None  therefore  can  Doubt  but  it  would 
be  the  Duty  of  the  two  Houfes  firmly  and  ear- 
neftly  to  remonftrate  againft  it — to  make  aStand 
if  their  Remonftrances  fhould  prove  ineffectual, 
and  refufe  to  attend  him  in  his  abfurd  Career* 
The  Suppofition  now  made,  is  only  carrying  the 
Doclrine  to  its  juft  and  neceflary  Confequcnces. 
The  prefent  Cafe  is  the  fame  in  Kind,  tho'  not 
In  Degree  :  The  Aflembly  is  removed  from  its 
ancient,  ufual  and  only  convenient  Place— This 
may  be  the  firft  Stage  in  an  intended  Circuit — 
without  one  Reafon  afligned,  or  any  good  one 
conceiyeable  by  this  Houfe  :  Indeed  we  are  told, 
it  is  in  Obedience  to  InftrucYions  ;  but  we  are 
not  to  be  indulged  with  a  Sight  of  fuch  Inftruc- 
tions.  The  Lieutenant  Governor  has  exprefly 
faid,  that  he  is  reftrained  from  making  a  Copy 
of  them  public.  Such  a  Severity  has  awakened 

and 
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and  fixed  our  Attention  :  It  is  indeed  alarming  ; 
for  it  is  not  ufual  for  a  well-advifed  Prince  to 
with-hold  from  his  Subjects  the  Grounds  he 
may  hatfe  for  the  Exercife  of  a  Prerogative  which 

regards  only  the  Adminiftration  of  the   Civil 

&  •> 

Government. 

His  Honor  is  pleafed  to  fay,  that  he  cannot 
remove  the  Court  toBofton,  without  a  Violation 
of  thofelnftruftions :  But  as  it  is  Smpoffible  for 
any  Man,  more  efpecially  at  the  Diftance  of 
three  Thoufand  Miles,  to  forefee  the  fiteft  Place 
for  holding  the  AfTembly,  or  the  Emergencies 
which  may  render  it  impracticable  for  it  to  be 
held  in  any  particular  Place,  it  is  rather  to  be 
fuppofed  he  is  miftaken  when  he  apprehends 
fuch  Inftruclions  to  be  indifpenfible.  And  as 
he  further  fays,  that  by  hisCommiffion  he  is  to 
govern  the  Province  according  to  the  Charter, 
as  well  as  according  to  fuch  Inftruflions  as  he 
fhall  from  Time  to  Time  receive,  it  is  natural 
to  conclude,  that  he  is  (till  left  to  aft  with  his 
own  Discretion  ;  and  that  when  Circumftances 
take  Place  to  render  it  impoffible,  confident  with 
the  public  Good,  that  the  Aflembly  fliould  meet 
at  one  certain  Place,  or  more  eligible  for  it  to 
be  held  in  any  other,  he  may  aft  his  own  Judg- 
ment therein  ;  efpecially  considering  that  by  the 
Charter  he  is  exprefly  vcftcd  with  the  Power  of 
Adjourning  and  Proroguing  the  General  AfTem- 
biy,  as  he  ftiall  from  Time  to  Time  judge  ne- 

ceflary. 
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ceflary.  But  if  there  be  fuch  peremptory  and 
abfolute  Inftruftions,  we  have  Reafon  to  con- 
clude, that  the  Miniftry  thereby  intended  to  in- 
fult  theGeneral  AfTembly,  and  make  them  mean- 
ly compliant  for  Time  to  come — Paft  Experi- 
ence ferves  to  increafe  this  Apprehenfion  ;  the 
Aflembly  the  laft  Year  fuffered  the  greateft  In- 
dignity, furrounded  while  Sitting,  by  a  military 
Guard,  with  Cannon  at  their  Doors  to  affront 
or  awe  them  ;  and  when  they  remonftrated  the 
high  Breach  of  their  Privilege,  they,  and  noc 
the  Soldiers,  were  made  to  give  Way.  Can 
Freedom  and  Dignity  then  exift  in  an  Aflembly 
that  can  tamely  brook  fuch  Ufage  ?  Would  it 
not  be  a  betraying  the  Conftitution,  and  the 
Rights  of  this  A ffembly,  to  proceed  toBufinefs, 
while  we  are  thus  conftrained  to  hold  theSeflion 
here  ?  Befides,  is  there  nothing  further  to  ap- 
prehend ?  If  the  Aflembly  fhould  in  this  Situ- 
ation proceed  to  do  Bufinefs,  act  uprightly,  and 
according  to  their  Confciences,  and  thereby  give 
further  Umbrage  to  a  defpotic  Min'fter  ;  may 
they  not  expect  to  be  conven'd,  hei*d  and  kept 
in  aState  dill  more  humiliating  &  difgraceful,until 
they  (hail  become  fufficiently  ductile  and  obfequi- 
ousr  Indeed  we  cannot  find  that  ever  aParliament 
was  prorogued  in  England,  or  fummoned  to  any 
Place,  for  the  Sake  of  punifhing  the  Members, 
or  putting  them  to  any  Inconvenience  :  This  is 
not  the  Method  of  managing  an  Englifh  Parlia- 
ment.— They  .have  foraetimes  even  refufcd  to 
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be  Diflblved,  till  they  have  done  the  Bufineft 
of  the  Nation;  and  at  other  Times  they  have 
declined  to  obey  the  Summons  of  the  King  by 
his  Writ  to  attend,  when  called  for  a  Purpofe 
they  difliked,  and  to  a  Place  where  they  tho't 
they  fhould  be  under  any  Awe  or  Reftraint. 
As  particularly  in  the  28th  of  Henry  VI.  when 
it  was  refolved  that  the  Conduct  of  theDuke  of 
Suffolk  fhould  undergo  a  National  Inquiry. 
"  The  Queen,  apprehenfive  of  the  Danger  her 
Favourite  was  in,  from  fuch  a  Procedure,  did 
all  {he  could  to  prevent  it ;  firft,by  endeavoring 
to  hinder  a  Parliament  from  being  called  ;  and 
next, when  fhe  could  not  avoid  that,by  having  it 
iummoned  to  meet  at  Leicefter ;  where  in  a 
Country  Town,  fhe  imagined  her  numerous  At- 
tendants might  overawe  the  Members.  But  the 
Lords  and  Commons,  who  knew  they  were 
fafe  under  theProteftion  of  the  City  of  London, 
pofitively  refufed  to  meet  at  all,  unlefs  they 
were  appointed  to  come  to  Weftminfter." 

1  a 

His  Honor  mentions,  as  the  Houfe  had  done 
before,  the  important  Matters  lying  before  the 
Court,  and  the  Neceility  of  their  being  acted 
upon  :  But  thefe  important  Matters  may  to 
much  better  Purpofe,  as  well  as  with  greater 
Convenience,  beaded  upon  in  theTownKoufe 
in  Bofton,  where  the  Records  of  the  Province 
are  kept  :  And  beddes,  the  greater  the  Impor- 
tance of  die  Bufinefs  3s,  the  ilronger  is  the  Rea- 
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fbn,  why  the  Affembly  fhould  aft  upon  it  in 
the  Metropolis  ;  where  there  is  ufually  a  Con- 
courfe  of  the  People  from  all  Parts  of  the  Pro- 
vince, whofe  Reafonings  and  Arguments  upon 
Matters  of  public  Importance,  ought  forever  to 
be  regarded.  Wife  Parliaments  have  always 
reap'd  great  Advantage  from  theWifdom  of  the 
People  without  Doors  ;  and  have  frequently 
been  adjourn'd  to  a  diftant  Time,  when  fuch 
Matters  have  been  bro't  on,  that  they  might 
have  the  Opportunity  of  confulting  their  Con- 
ftituenrsi 

His  Honor  in  liis  MelTage  has  introduced  ati 
Anecdote,  concerning  his   own  CondticT?,  when 
Speaker  of  the  Houfe  in  i  747  or  1 748,  but    to 
what  Purpofs  5s  not  eafy  to  difcover,or  conceive, 
He  feems  to  infinuate  without  affirming,thathis 
own  Judgment,  then  was  and  ftill  is,   in  Favor 
of  the  Sentiments  of  the  prefent  Houfe,  that  the 
Town-Houfe  in  Bcfton  is  the  moft  convenient 
Seat  of  Government  :  But  if  this  was    not  his 
Meaning,  his  Conduct  at  that  Time,  whether  it 
proceeded  from  his  ownOpinion,  or  was  rheefly 
in  Compliance  with  the  Minds  of  his  Condim- 
ents, which  he  has  been  pleafed  to  leave  ambi- 
guous, (as  he  has  whether  his  prefent  Conduct, 
is  meerly  in  Obedience  to  Inftructicns,    again  ft 
his  own  Judgment,  or  whether,  his  own  Judg- 
ment is  conformable  to  his    Inftruftions),  is  a 
full  Juftification  of  the  Houfe.  as  far  23  hisHo 
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nor's  Example  can  juftify  them  ;  for  the  Houfe 
are  well  affured,  that  the  Minds  of  their  Confti- 
ruents  at  this  Day  are.  that  the  Se^  of  Govern- 
ment fhould  be  in  Bofton,  and  not  elfewhere. 

Another  Infinuation  in  his  Honor's  Meffage 
is,  that  heretofore  the  Province  has  been  doubt- 
ful whether  Bofton  was  the  moft  convenient 
Scat  of  Government  or  not. 

But  we  have  great  Reafon  to  queftion,  whe- 
ther one  Half  or  one  Quarter  of  the  Province 
ever  thought  in  Earneft  of  building  a  State- 
Houfe  out  of  Bofton,  notwithstanding  the  Di- 
vifion  of  the  Houfe  in  i  747  or  1 748,  upon  the 
Queftion,  whether  a  Grant  fiiould  be  made  for 
re-building  the  Town-Houfein  Bofton,  or  not. 
The  Diversity  of  Coinions  upon  the  Queftion 
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in  the  Houfe  at  that  Time  arofe  as  we  conceive, 
from  a  Concurrence  cf  many  other  Caufes, 
which  we  have  not  Time  now  to  enumerate, 
and  the  party  who  were  again  ft  the  Grant, 
were  moft  of  them  as  we  have  Reafon  to  be- 
lieve, again  ft  it  from  other  particular  Views, 
Motives  and  Defigns,  not  from  any  Opinion 
that  Bofton  was  not  the  beft  feat  of  Govern- 
ment. Bur.  had  rhe  Houfe  then  been  fully  for 
removing  the  Seat  of  Government  into  the 
Country,  we  are  convinced  that  many  alarming 
Events  and  Occurrences  have  happened  fince 
that  Ihne,  which  ruve  placed  the  Expediency, 

if 
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if  not    the  neceffi-ty,   of  holding    the  General 
Court  in  Bofton,  beyond  all  Difpute. 

We  arealfo  told,   that   "  we  may  be  as  fully 
juftified,  even  on  our  ownPfincip!es,in  proceed- 
ing to  a<5t  upon  thefe   Matters  of  putiic  Impor- 
tance, as  the  Houfe  of   the  laft  Year   could  be 
juftified  for  the  Bufinefs  they  did,  or,  as  we  {hall 
be  able  to  juftify   ourfelves    by   what  we    have 
already  done  the    prefent   SeiHon."     Thus  we 
find  one  Inftance  of  a  Compliance  of  a  former 
Houfe,  makes  Way  for  a  new  Demand  :  The 
laft  Houfe  fubmitted  to    all  the   Inconvenience 
and  Hardships  to  themfelves,  and  Injuries  to  the 
Province,  which  arofe  by  their  fitting  at  Cam- 
bridge ;  and  their  Condefceniion  is  now  quoted 
as  a  Precedent,  and  an  Argument  for  our  fub- 
mitting  to  the  Grievance  aifo.     This  certainly 
affords  a  good  Reafon  for  the    loufe  to  adhere 
to  their  Refolution,  to  prevent  theEftablifnrnent 
of    fj.ch    a    Precedent.       Befides,    the   former 
Houfe  yielded  to  it,  conceiving  it  as  only  a  tem- 
porary Evil  ;  but  row  there  is  great  Reafon  to 
apprehend  a  fixed    Befign,    either    entirely    to 
change  the  S;/at  of  Government,  or  by  moving 

the  A'flerrtbly  from  Place  to  Place,  to  harafs  and 
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bring  them  into  a  Compliance  with  arbitrary 
and  defpotic  iJurpcfes.—\Vi:h  Regard  to  the 
Bufineis  we  have  already  done,  u  the  prefent 
Seffion",  namely  the  Election  of  Councellors, 
the  Houfe  are  of  Opinion,  that  they  can  iuily 
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jufHfy  themfelves  therein  confident  with  this 
Refolution.  The  Councellors  are  to  be  elected 
according  to  the  Terms  of  the  Charter,  "  yearly 
once  in  every  Year";  and  it  has  been  the  inva- 
riableUfage,  as  it  has  been  thought  to  be  agree- 
able to  the  Spirit  of  the  Charter,  to  proceed  to 
that  Btifinefs  on  the  laft  Wednefday  in  May  : 
The  Houfe  therefore  proceeded  to  it  on  that 
Day,  tho'  with  great  Precaution,  that  "  the  Ene- 
mies of  our  Conftitution",  who  are  fedulous  to 
take  all  Advantages  againft  ft,  might  not  "  have 
it  in  their  Power  to  fay",  that  by  an  Omiflion 
we  had  forfeited  our  invaluable  Charter.  It  was 
therefore  viewed  as  of  abfolute  Neceffity,  to 
enter  upon  that  Bufinefs  at  that  Time,  tho'  it 
could  not  be  done  in  the  ancient  and  proper 
Place  of  holding  the  General  Affembly.  Bue 
no  Bufinefs  now  before  us  can  be  of  fuch  ab- 
folute Neceflity,  as  that  the  omitting  it  will  en- 
danger the  Conftitution  :  On  the  contrary,  the 
Danger  to  theConftitution  now  lies  in  proceed- 
ing to  Bufinefs  under  the  prefent  Grievance  ; 
and  therefore  we  do  our  Duty,  finally  to  refufc 
to  proceed  to  Bufinefs  in  Cambridge;  as  judging 
3t  the  leaf!  likely  to  be  attended  with  ill  Con- 
fequences  to  ourfclvcs,  our  Conftituents  and 
Pofteriry. 


e 


-It  is  further  to  be  obferved,  that  the  Houf 
have  no  other  Power  or  Check  whereby  to  re- 
it  rain  the  undue  Excrcife  or  Abufc  of  the  Pre- 

rogative, 
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rogative.  It  is  prefum'd,  that  the  Commons 
ought  to  be  as  free  and  independent  as  any  other 
Part  of  the  Legislature  ;  becaufe  the  democra- 
tical  Branch  is  at  lead  as  important  to  the  Peo- 
ple and  the  Conftitution  as  the  monarchical  or 
ariftocratical  :  and  they  have  at  lead  as  clear  a 
Right  to  judge  of  the  proper  Time  for  them  to 
do  their  Part  of  the  Bufinefs  of  the  Province,  as 
the  Governor  has  to  judge  of  his The  Go- 
vernors of  the  Province  have  of  late  Years  re- 
fus'd  to  confent  to  any  Acl:  or  Bufinefs  what- 
ever, untill  they  have  had  a  Grant  for  their  Sup- 
port ;  and  for  this  they  have  pleaded  an  In- 
ftru<fuon:  Here  therefore  is  an  Example  of  a 
Refolution  in  the  King's  Minifters  and  Servants, 
that  no  Bufinefs  fhall  be  done  untill  the  People 
fhall  exert  their  Prerogative  in  a  Manner  agree- 
able to  the  Crown  :  And  the  Prerogative  of  the 
People  to  grant  Money  in  their  own  Time,  to 
raife  it  in  their  own  Way,  and  by  their  own 
Means,  and  to  appropriate  it  for  fuch  Purpofcs 
as  they  fhall  judge  proper,  is  furely  much  clearer 
and  more  indifputable,  than  that  of  the  Gover- 
nor of  the  Province  to  convene  and  hold  tha 
General  Affembly  in  any  other  Place  be  fide  ths 
Town  Houfe  in  Bodon. 

His  Honor  has  been  pleafed  to  mention  divers 
Matters  to  be  a<fted  upon,  which  we  readily  ac- 
knowledge are  neceffary  and  important  ;  and  it 
is  (till  our  earned  Defire  to  proceed  to  the  Cor- 

^deration 
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fideration  of  them  without  any  unnecefiary 
Delay. — The  further  Sufpenfion  of  the  Aft  for 
Limitation  of  Law-fuits,  and  a  proper  Eftablifli- 
ment  for  Caftle  William  and  Fort  Pownal,  de- 
mand our  Attention  ;  and  the  repealing  in  Part 
the  Aft  which  requires  theTreafurer  to  iflue  his 
Warrants  for  levying  a  Tax  of  more  than  Eighty 
Thoufand  Pounds,  is  of  particular  Importance 
at  this  Time,  when  the  Ernbarraffments  of  the 
Trade,  and  other  grievous  Hardships  the  People 
are  made  to  fuller,  would  render  it  difficult  for 
them  to  bear  fo  great  a  Burden  :  But  we  have 
notwithdanding  Reafon  to  believe  that  they  had 
much  rather  be  fubjeft  even  to  the  immediate 
Payment  of  that  whole  Sum,  diftreffing  as  it 
would  be,  than  to  concede  to  fo  pernicious  a 
Precedent  ;  and  to  have  the  General  AfTembly 
hereafter  controul'd  by  the  Mandates  of  a  Mi- 
lifter,  and  made  to  fubrnit  to  Meafures  which 
\vill  be  much  more  injurious  to  them,  and  dan- 
gerous to  Pofterity.  If  therefore  his  Honor 
Should  finally  refufe  to  remove  the  Affembly 
to  the  Town-Houfe  in  Bofton,  (which  we  hope 
he  will  not)  while  there  can  be  noNcceffity  for 
holding  us  here,  the  World  will  judge  to  whom 
all  the  ill  Confequences  of  it  muft  be  attributed, 

A  fair  Copy-  of  the  foregoing  was  Tent  up 
to  the  Council  Board,  by  Mr.  Hancock,  Major 
Reed  of  Marblehead*  Mr.  Wood  of  Boxfprtf, 
Capt.  Heath,  and  Capt.  Fulkr. 

And 
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And  on  Wednefday  June  13,  RojallTjlsr9 
Jojloua  Henfha-w  and  James  Humphrey^  Efqrs; 
came  down  from  the  Honorable  Board  and  laid 
on  the  Table  a  Copy  of  their  Addrefs  to  the 
Lieutenant  Governor,  viz. 

To  the  Honorable  THOMAS  HUTCHINSON, 

Efq-,  Lieutenant- Governor  and  Commander  in 
Chief  of  the  ^Province  of  the  Majjcichufetts- 
Bay. 

The  ADDRESS  of  his  Majejly  s  Council  of  the 

faid  Trovince. 

May  it  pleafe  your  Honor, 

T  would  give  us  great  Pleafure  to  proceed 
upon  the  public  Bufinefs  agreeable  to  the  Re- 
commendation in  your  Honor's  Speech,  at  the 
opening  of  the  prefen t  Seffion  :  But  as  in  Con- 
fcquence  of  a  Motion  made  in  Council,  that 
your  Honor  fhould  be  requefted  to  adjourn  the 
General  Court  to  Boflon,  you  informed  the 
Board  you  could  not  do  it  confident  with  your 
Inftruftions,  it  is  firft  incumbent  on  us  to  ob- 
ferve,  that  the  Province  Charter  ordains  "  that 
the  Governor  for  the  Time  being  ihal!  havejfo// 
Tower  and  Author ity^  from  Time  to  Time,  as 
he  fjjall  judge  necejjary,  to  Adjourn,  Prorogue 
and  DifTolve  the  Great  and  General  Court." — 
This  Power  is  a  fuli  Power  :  it  is  wholly  in  the 
Governor  ;  and  to  be  exercifed  as  he  fhall  jud-;^ 
necelury.  It  cannot  therefore  be  fubjcct  to  the 

Centred 
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Controul  of  Inftruftions.  Such  a  Power  and 
fuch  a  Subjection  of  it  are  incompatible.  The 
Moment  it  is  fo  fubjefted,  it  ceafes  to  be  a  full 
Power  ;  and  the  Governor  is  no  longer  the 
fudge  \vith  Regard  to  the  Exercife  of  it.  It  is 
therefore  a  palpable  Contradiction  to  fuppofe  it 
tinder  fuch  a  Controul :  and  in  Fact  (judging  of 
it  by  the  Charter  only)  it  is  controllable  by  no- 
thing but  the  Convenience  and  Safety  of  the 
General  Court,  and  the  general  Utility  of  the 
Province.  For  thofe  Ends  that  Power  was  lodg- 
ed by  the  Crown,  exclusive  of  itfclf,  in  the  Go- 
vernor folely.- It  is  true  that  no  mention  is . 

made  of  the  Place  of  fuch  Adjournment  or  Pro- 
rogation :  The  fame  is  alfo  true  as  to  Time:  but 
they  are  both  neccffarily  included  in  the  Idea  of 
Adjourning  and  Proroguing  :  and  if  thefe  lad 
be  wholly  and  exclufively  in  theGovernor,which 
is  very  evident,  the  Time  and  Place  mu-ft  be 
alfo. 

There  is  nothing  abfnrd  or  unreafonable  in 
this  ConftrucYion  of  the  above-cited  Claufe  ot 
the  Charter:  for  it  is  impoffible  in  the  Nature 
of  Things,  that  theCrown  at  the  Diftance  of  a 
Thousand  Leagues,  fliould  be  able  underftand- 
ingly,  and  with  a  Knowledge  of  prefent  Circum- 
itanccs7  upon  which  the  Firnefs  of  fuch  a  Mea- 
fure  depends,  to  exert  that  Power.— It  is  there- 
fore fit  and  neceiTotry  that  fuch  exclufive  Power 
ihould  be  veiled  in  its  Representatives  here, 

And 
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And  the  faid  Claufc  does  in  Fact  make  fuch  ah 
Inveftiture. 

It  cannot  be  laid,  that  "  this  fole  Power  is 
intended  for  no  other  Purpofe  than  to  exclude 
both  the  other  Branches  of  the  Court  from  any 
Share  in  it,"  becaufe  there  is  not  a  Word  in  the 
Charter,  that  even  intimates  fuch  an  Intention  •: 
And  becaufe  the  Glaufe  giving  the  Power  is  ex- 
preffed  in  Terms  vefting  that  Power  folely  and5* 

exclufivelj  in  the  Governor, 

, 

With  Regard  to  the  convening  the  General1 
Court,  the  Charter  ordains  and  grants,  "  thar 
there  fhall  and  may  be  convened,  held  and  kept 
by  the  Governor  for  the  Time  being,  upon  every 
hil  Wednefday  in  the  Month  of  May,  every 
Year  forever,  and  at  all  fuch  other  Times  as  the 
Governor  fliall  think  fit  and  appoint",  a  Great 
and  General  Court." 
I 

The  Time  of  convening  in  May  is  fixt,  and 
therefore  not  alterable  by  Inductions.  Other 
Times  of  convening  are  to  be  fuch  as  the  Go- 

•^j 

vernor  {hall  think  fit.  He  is  made  the  Judgs 
of  the  Fitnefs  of  fuch  other  Times  :  which 

therefore  in  Regard  to  Time  excludes  the  Con- 

.  i 

troul  of  InftrucHcns.'     As  to  Mace  although  the 

o 

Charter  be  fileri-t,  the  convening  muft  have  Re- 
lation to  Place  as  well  as  Time  :  the  Right  of 
judging  of  the  latter,  implies  the  fame  Right  in 

G  llefpcct 
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Refpeft  to  the  former :    and    the  Reafons    fc? 
both  are  the  fame,  as  well  as  for  the  Adjourn- 
ing, Proroguing  and  Diflblving  the  Court,  which 
'tis    evident   are    exclufively  in    the  Governor. 
The  Power  is  the  fame  as  to  all  thofe  Particu- 
lars >  and  it  is  fit  Ft  flttnild  be  fo  :  for  the  Go- 
vernor being  in  the  Province  muft  have  the  befr 
Opportunities   of  knowing    whae    the    general 
Convenience,   Safety    and    Utility    require  :  it 
muft  be  feafonable  therefore    to    fuppofe,    that 
fuch  an  exclufive   Power  was  intended    by    the 
Charter  to  be  lodged  in  him  ;  and  in  Fa&  it  re 
by  the  faid  Claufes  very  pei  fpieuoufly  fo  lodged, 
•*— Hence  it  is  (admitting  the   A 61  for  eftablifh- 
5ng  the  Form  of  the  Writ  for  calling  $  General 
Court  to  be  out  of  the  Queftkm)    that   after 
long  Experience  had  determined  Bofton    to    be 
the  moft  convenient  and  fit  Place  for  the  Meet- 
ing of  the  General  Court,  all  the  Governors  of 
the  Province,  except  Mr.  Burnet,  from  the  Date 
of  the  Charter  to  the  laft  Year,  have  convened 
rhe  General  Court  at  Bofton,  excepting  in  a  few 
Cafes,  wherein  the  Safety  of  the  General  Court, 
or  the  public  Utility  made  it  proper  to  convene 
the  Court  elfewhere  :  And  in  thofe    Cafes    the 
Removals  of  the  Court  were  juftified    by    the 
refpeclive  Reafons  for  them.     "  The  Power  of 
calling  Parliaments   in  England,    as    to   precifc 
Time,  Place  and  Duration,   is  certainly  a  Prero- 
gative of  the  King,  but  (till  with  this  Truft,  that 
it  /hall  be  made  Ufc  of  for  the   Good   of  the 
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Nation,  .as  tlie  Exigencies  of  the  Times  and 
Variety  oi  Occafions  fliall  require."  The  Power 
of  calling  the  General  Court,  in  like  Manner 
for  theGeod  of  the  Province,  5s  by  theCharter 
verted  in  the  Governor  for  the  Time  being.  But 
confidering  the  feveral  Aftsof  theGeneralCourt, 
whereby  a  Court-Houfe,  which  has  been  feveral 
Times  Re-buik  for  accommodating  the  General 
Court,  and  a  commodious  and  elegant  Dwelling- 
Houfe  and  other  Accommodations  for  the  Re* 
fidence  of  the  King's  Governor,  have  been  pro- 
vided at  Bofton  at  a  great  public  Expence 

Confidering  alfo  the  Aft  "  for  Eftablifhing  the 
Form  of  the  Writ  and  Precept  for  calling  a 
Great  and  General  Court,"  whereby  it  appears, 
that  in  the  Writ,  Precept  and  Return,  theTown- 
Houfe  in  Bofton  is  mentioned  to  be  the  Place, 
where  the  General  Court  is  appointed  to  be 
convened,  held  and  kept — The  Proceedings  alfo 
of  Governor  Shuce  and  the  A  (Terribly  in  1721, 
whereby  it  appears  the  Governor  declared,  that 
the  Adjournment  from  Bofton  fhould  not  be 
drawn  into  Precedent  ;  and  aRefolve  was  paffed 
by  the  whole  Court,  validating  and  confirming 
the  Afts  of  that  Court  :  Which  Proceedings 
clearly  rnanifeft  their  Apprehenfion  that  Bofton 
was  the  Place  eftablilhed  by  Law  for  the  Cover- 
vernor's  convening  and  holding  the  General 
Court— When  thefeA&s  are  confidered,  if  they 
do  not  amouat  to  a  ftrjclly  legal  Eftablifhment 
*£  the  Place  of  convening  and  holding  theGe^ 
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neral  Court,  they  at  lead  furnifh  (in  our  hum- 
ble Opinion)  a  Rule  by  which  the  Governor 
ought  to  conduct  himfelf  in  that  Regard  ;  and 
from  which  he  may  not  depart,;  but  in  Cafes 
of  Exigency. 

When  Exigencies  happen,  of  which  every 
one  can  judge,  they  afford  a  fufficient  Reafon 
for  deviating  from  the  Rule,  and  the  Deviation 
will  not  nor  can  be  complained  of, 

* 

Governor  Burner's  conduct  in  convening  the 
General  Court  out  of  Bofton,  cannot  be  deemed 
an  acknowledged  or  conftitutional  Precedent  to 
jufufy  a  fimilar  Conduct :  becaufe  it  was  not  ac- 
quiefced  in,  but  remonttrated  againft,  by  the 
Houfe  of  Reprefentatives  :  and  becaufe  it  was 
not  founded  on  the  only  Reafon,  on  which  the 
Prerogative  of  the  Crown  can  bejuftly  founded*. 
the  Good  of  the  Community. 

In  Governor  Belcher's  Time,  when  in  Con- 
fequenceof  Inftrqclions  he  removed  the  General 
Court  to  Saliibury,  the  Removal  was  "  for  the 
more  convenient  carrying  into  Execution  a 
Commiffion  for  fettling  the  Line  between  this 
Province  and  New-Hampf&lre/' 

Here  Convenience  was  the  Reafon  for  the 
Removal.  It  was  convenient  that  theAffembli^s 
of  both  Province?,  which  v/cre  then  under  the 


Adm-iniiiration  of  the  fame  Governor,  fhould 
be  as  near  each  other  as  might  be,  for  effetfting 
the  Settlement  of  the  Line  between  the  twoFro 
vinccs  :  And  it  was  not  only  convenient,  bus 
the  general  Good  of  both  required  fuch  aSettle-* 
mem. 

So  long  as  Prerogative  is  exercifed  for  the  real 
Good  of  the  Community,  which  the  Commu- 
nity muft  feel,  and  will  always  acknowledge,  it 
is  feidorn  examined,  whether  that  Exercife  be 
ftricYly  legal  or  not:  But  that  Omidion  does 
not  take  away  the  Right  of  examining,  when- 
ever Prerogative  is  exercifed  for  a  different  Pur- 
pofe.. 

In  the  prefent  Cafe,  when  every  Reafon, 
ariSng  from  Convenience,  Safety  and  Utility, 
demonstrates  and  urges  the  fitncfs  of  theCourt's 
fitting  in  Bofton,  the  convening  and  keeping  it 
elfe  where,  contrary  to  the  Mind  of  the  Two 
Houfes,  and  the  Provincein  general,  we  humbly 
apprehend  is  an  exercife  of  the  Prerogative,  it 
not  againft  Law,  yet  certainly  againft  ancient 
Ufage,  and  unwarranted  by  the  Rcafon  which 
fnpports  ail  Prerogative,  namely  the  public 
Good. 

We  are  fenfible  "  the  Covrrnor  is  Servant cf 
the  King,  and  by  his  Commiflion  is  to  govern 
ghe  Province  according  to  Charter,  and  nce^ro- 


ing  to  fuch  Inftruftions  as  he  (hall  from  Time  to 
Time  receive  from  the  King."  Thofe  InftrucYi- 
ons  however  mull  be  underftood  to  be  fuch  as 
do  not  militate  with,  or  in  any  Degree  vacate, 
tie  Charter,  otherwiie  the  Charter  would  be  an- 
nihilable  at  Pleafure  :  From  whence  it  would 
follow,  that  it  neither  was,  nor  is  in  the  Power 
of  the  Crown  to  grant  any  Charter  whatever, 
vefting  in  the  Graruees  any  durable  Privileges, 
much  lefs  fuch  as  are  granted  by  the  Charter  of 
this  Province,  which  are  perpetual.  But  we  hold 
k  to  be  clear  Law,  that  the  Crown  had  and  hath 
fuch  a  Power:  And  it  is  equally  ciear,that  their 
late  Majeftles  King  William  and  Queen  Mary 
for  themlelves,  their  Heirs  and  Succeffors  did, 
by  their  Charter,  in  thethirdYear  of  theirReign, 
grant  to  the  Inhabitants  of  this  Province,  and  to 
their  Succeflbrs  thenceforth  forever,  all'  the 
Powers  and  Privilc-ges  in  the  (aid  Charter  menti- 
oned :  One  of  which  is,  that  the  Governor  for 
the  Time  being  ;ha!l  convene,  adjourn,  pro- 
rogue, and  diffoi\e  ;he  General  Courc,  as  in  the 
two  Claufes  above  quoted :  Which  Claufes  for 
the  Reafons  afordaid,  we  humbly  apprehend 
veft  in  the  Governor  for  the  Benefit  of  the  faid 
Inhabitants  an  exclufive  Right  for  thofe  Purpo? 
fes  :  and  therefore  that  no  Inftruclions  can  fu* 
percede  or  contrcul  that  Right,  which  is  a  bene- 
ficiary Grant  to  the  People,  without  injuring 
fhtm,  and  fo  far  vacating  the  Charter.— Your 
Honor  has  obferved  very  juftly  "  that  his  Mar 
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jefty  never  intended  his  InftrucYions  ftiould 
percede  or  controul  the  Law/'  This  is  and 
mult  be  true  alfo  with  refpeft  to  the  Charter  : 
Becaufe  it  is  the  great  Law  of  the  C  onftitution, 
and  is  the  Foundation  of  all  the  Laws  of  the 
Province,  and  becaofe  his  Majefly  is  juft;  has  a 
paternal  A  flection  for  his  People  ;  and  never  in- 
tended his  InftrucHons  fhould  fubjeft  them  to 
any  unneceflary  Inconvenience,  much  lefs  in- 
fringe their  Rights. 

WE  therefore  earnefMy  requeft,  that  for  his 
Majefty's  Service,  theEafe  and  Happincfsof  your 
Honor's  Administration,  the  Convenience  of  the 
Genera!  Court,  the  Utility  and  Satisfa&ion  of 
the  Province  in  general,  in  Purfuance  of  theln- 
tention  and  Spirit  of  divers  A 61s  and  Laws  of 
the  Province,  purfuant  to  the  Ufage  (under  both 
Charters)  of  more  than  a  Hundred  Years  (land- 
ing, but  more  efpecially  purfuant  to  the  full 
and  exclufive  Powers  vcfted  in  the  Governor  by 
the  prefent  Charter,  your  Honor  will  pleafe  to 
adjourn  or  prorogue  the  Great  and  General 
Court  to  its  ancient  and  conftitutional  Place^he 
Town-Houfe  in  Bofton. 

On  Friday  the  ijrh,  William  Brattle,  Royal! 
Tyler,  and  "James  Titts,  Eiqrs;  brought  down 
from  the  Council  Board  a  Copy  of  His  Honor's 
Anfwer  to  their  Addrefs,  and  laid  the  fame  upon 
the  Table,  viz. 

Gentlemen 
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Gentierr.cn  of  the  Ccuocilj 

ty** QU  feem,  as  far  as  I  can  colIeSt  from  your 
jtddrefS)  to  decline  proceeding  in  ycxr  Le~ 
gifiative  Capacity  upon  the  public  Bnfinefs. 
You  have  exprefjed  your  Senfe  in  very  jlrong 
Terms  that  I  ought  not  to  have  caufed  the  Ge- 
neral Court  to  convene  at  Cambridge  in  Gonfe- 

C.5  */ 

queue e  of  Infiruclions,  and  that  it  is  very  necejjary 
to  the  public  Good  that  itjhould  be    convened  at- 

Bo/Ion. 
•j 

I  have  thought  ft  and  have  appointed" 
that  the  General  Court  fbould  convene  at  Cam- 
bridge. I  have  done  no  more  than  what  the 
Charter  authorizes  me  to  do.  If  I  have  done  it* 
meerly  in  Confe  quence  of  In  fir  tiff  ions  and  from 
a  Senfe  cj  my  GbliFCiticn  to  what  appears  to  me 

»/ '        Z/  ~y  O  l   1 

to  be  his         jetty  s  *Piea!iire,  1   /hail    notiuith- 

<J      -S     ~*  +/  ^/ 

jlandiug  bs  jujtijisd  •  for  the  Crown-  neither  by' 
Charter  nor  in  any  other  Way,  hath  ever  diveji- 
cd  itfelfof  the  Right  of  In  ft  rutting  the  Governor 
in  what  Manner  this  ^oiver,  delegated  to  him 
fbcll  be  exercifed.  The  Trafiice  of  giving  In- 

ftruftions,   i/jhich   began  'with   the  Charter  and 

which  has  continued  near  i  our /core  Tears,  I  think 

^ 

JJjouid  have  been  jiifficient  to  prevent  the  Council 
from  taking  Exception  to  thsm. 

\  -without  Regard  to  any  Signification  of  his 
?/j'  Tle&fure,  I  had  in  ?ny    cuun  ^]ud^nie.r:t 

^  ^  ^  c/  C3 

thought 
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* 

thought  it  ft  and  nee  effary  that  the  Court  Jhould 
be  convened  at  Cambridge,  it  would>  now,  be  to 
no  Turpofe  forme  to  t  ell  y  ou  fo  ;  for  although  you 
admit  it  to  be  a  Tart  of  the  Prerogative  that 
I  Jhould  convene  the  Court  at  fuch  Time  and 
Tlace  as  I  judge  it  to  be  moft  ft,  yet  you  have  a 
Refer  ve,  for  you  have  explained  away  all  the 
^Prerogative  and  removed  it  from  the  King  and 
his  Representative,  and  made  yourfehes  and  the 
^People  the  Judges  when  it  fholl  beexercifed,&in 
the  prefent  Cafe  have  determined  that  it  is  not 
ft  it  Jhould  be  exercifed. 

* 

/  will  not  engage  in  a  Difpute  ivith  you  upon 
thefe  Toints.  I  think  it  enough  for  me  to  tell  you, 
that  I  have  not  the  leajl  TDoubt  of  the  Right  of 
the  Crown  to  controul  the  Governor  by  Inftruc- 
tions  or  other  Signif  cation  of  the  Royal  ^Pleafure  ; 
t  hat  I  believe  it  to  be  for  the  Benefit  of  the 
People,  that  a  Governor  Jhould  be  under  this 
Controul  ;  that  the  prefent  Set  of  Inftruflions 
for  the  Governors  of  this  Trovince.  are  wifely 

+/  *J      ••* 

framed  for  the  Advantage  of  the  ^Province  ; 
that  I  have  no  Inftruffions,  at  prefent,  nor  have 
I  Reafon  to  expefl  any,  militating  with  the  Char- 
ter, nor  with  any  Law  of  the  Province.  Imuft 
therefore  adhere  to  them. 


his  Majefiys  Council  for  the  Province.,  I 
confult  you   upon   e  very  Qcctifion  ;  and  your 
Advice  will  have  great  Weight   with  me  :  Bui 

H  / 
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1  mufl  finally  judge  for  myfelf,  of  the  Fitnefs  and 
Expediency  of  exercifing  the  'Powers  devolved 
upon  me,  by  Virtue  oj  my  Commlffton. 

I  am  not  able  to  comply  with  jour  Requeft,  to 
Adjourn  or  Prorogue  the  Court  to  Bojlon.  I 
therefore  earneflly  recommend  to  you,  to  proceed 
'without  further  Delay ^  upon  the  public  Bujinefs 
of  the  ''Province. 

T.  HUTCHINSON. 
Cambridge -,  15  June,  1770. 

\  This  Meflage  being  read  in  the  Houfe, 
it  was  mov'd  for  a  Committee  to  prepare  an 
Addrcfs  to  the  Lieutenant  Governor,  fetting 
forth,  that  as  this  Houfe  cannot  recede  from 
their  Refutation,  not  to  proceed  to  Bufinefs  out 
of  the  Town-Houfe  in  Bo/Ion,  they  apprehend 
it  can  be  to  no  good  Purpofe  for  the  General 
Aflimbly  to  be  (fill  kept  in  Cambridge:  And 
praying  that  his  Honor,  if  he  is  yet  determined 
not  to  remove  the  AfTembly  to  Bofton,  agreeable 
to  the  Requeft  of  both  Houfes,  would  be  pleas'd 
to  give  them  Leave  to  retire  to  their  feverai 
Homes.  And  Mr.  Speaker,  Major  Haivley,  Mr. 
Samuel  Adams,  Capt.  Shenffe  and  "John  Adams ^ 
Kfq;  were  accordingly  appointed. 

The  faiJ  Committee  made  Report,  which  was 
read  and  accepted:  And  thereupon  it  was  oraered% 
TtiacMr .  llaricock%  Mt.Sam.<sfdafl2stCsLpt.  Bro'wn^ 
n  Adams t  Kfq;  and  Mr.  Ingerfolof  Sheffield^ 

wait 


T 
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T/alt  on  the  Lieutenant  Governor  with  the  fol- 
lowing MefTage  from  the  Houfe,  viz. 

May  it  pie  of e  your  Honor \ 

E  Houfe  of  R.eprefentatives  beg  Leave  to 
remind  your  Honor,  that  by  their  Meflage 
of  the  7th  Inftant  they  made  known  to  you 
their  Refolution,  that  it  was  not  expedient  for 
them  to  proceed  toBufinefs  out  of  their  ancient, 
ufual,and  only  convenientPlace  theTownHoufe 
in  Bofton  ;  and  pray'd  your  Honor  would 
be  pleas'd  to  remove  this  General  AfTem- 
bly  to  that  Place — Your  Honor  in  Anfvver,  was 
pieas'"d  to  exprefs  your  Hopes,  that  we  would 
not  finally  refufe  to  do  Bufinefs  in  Cambridge. 
We  therefore  take  this  Opportunity  to 
a  flu  re  you,  that  having  had  further  Time  ma- 
turely to  confider  the  Matter,  we  are  ftill  de- 
termined to  abide  by  the  Refolution,  and  are 
ready  to  anfwer  for  all  the  ill'Jonfequences  that 
can  be  attributed  to  us.  Surely  you  cannot 
think  it  for  the  Honor  of  the  Houfe,  without 
any  declared  or  conceivable  Reafon,  to  be  kept 
here  dependent  upon  private  Perfons  even  for 
Shelter,  in  a  Manner  deforced  from  the  Koufc 
provided  and  eftablifhed  for  the  Affembly,  at  a 
great  Expence  to  the  People,  which  now  {lands 
entirely  ufekfs  and  folitary. 

We  again  in  Duty  to  his  Majefry,and  SnFaith- 
fulnefs  to  our  ConfHtuents,   make  a  Tender  of 

H  2  oinfeivcs 
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ourfelv€S,as  ready  to  tranfaft  thepublicBufinefs ; 
provided  your  Honor  will  remove  us  to  the  a~ 
forefaid  antient  and  eftablifhed  Seat  of  Govern- 
ment. 

If  you  are  (till  determined  not  to  gratify  the 
Requeft  of  the  two  Houfes,  in  removing  the 
Affembly  there,  you  wiH  pleafe  to  confider, 
whether  it  will  tend  to  the  Cultivation  of  that 
Harmony  in  the  Legiflature  which  allgoodMen 

defire,  to  continue  us  fitting- The  Members 

of  this  Houfe  unwilling  that  their  Conftituents 
fhould  be  put  to  an  unneceflary  Expence,  are 
defirous  of  Leave  to  retire  to  their  feveral 
Homes. 

And  on  Saturday  the  i6th,  his  Honor  was 
pleafcd  to  fend  the  following  Meffage  to  the 
Houfe,  viz. 

Gentlemen  of  the  Houfe  of  Rcprefcntatlves, 

Have  Rcafon  to  exfecl,  every  Day,  Letters 
from  His  Ma/eJIjs  Secretary  of  State,  and 
It.  appears  to  me  probable  that  they  may  contain 
Matters  of  Importance  to  the  Government.  I 
therefore  think  it  necejjary  the  Court  fhould  con- 
tinue fitting  /owe  Time  longer*  that  I  may  have 
an  Opportunity  of  communicating  them  fo  far  as 
I  may  be  required  or  allowed  to  do  it. 
Cambridge,  i£  June^  1770. 

r.  HUTCHINSON. 

Tucfday 
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.  Tuefday  June  19,  James  Otis,  'JohnBradbuvy 
and  James  Tirtr,  Efqrs;  a  Committee  of  the 
Council,  came  into  the  Houfe,  and  laid  on  the 
Table  a  Copy  of  a  Meflage  of  the  honorable 
Board  to  His  Honor  the  Lieutenant  Governor, 

viz. 

% 

May  it  pkaje  your  Honor, 

TI7E  have  attentively  confidered  your  Ho- 
**      nor's    MefTage   in  anfwer  to  our  Ad- 
drefs  y    and  we  beg  leave  to  make  a  few  ob- 
fervations  upon  it. 

The  Charter  of  the  Province,  as  it  creates 
and  defines  the  Powers  of  its  Governor,  is  the 
only  rule  (where  the  Province  Law  is  filent) 
by  which  to  judge  of  thofe  powers.  It  is  a 
compact  between  the  Crown  and  this  People 
to  be  mutually  obferved  and  kept.  There  is 
no  refervation  in  it  that  Inductions  (hall  be 
a  rule  of  Government  to  the  Governor  :  No 
Inftruclions  therefore  can  be  a  rule  to  him  in 
Cafes,  wherein  they  alter  thofe  Powers,  or  in 
any  other  way  affedl  the  Charter.  This  in- 
ference we  apprehend  your  Honor  will  allow 
to  be  juft  in  general  :  And  we  think  you  will 
allow  it  to  be  juft  alfo,  with  regard  to  the 
Governor's  power  of  adjourning,  proroguing, 
and  diiTolving  the  General  Court  :  For  al- 
though we  particularly  quote  the  claufe  of 
the  Charter  that  relates  to  that  power,  and 

have 
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have  delivered  our  fentiments  pretty  fully  up- 
on it ;  and  it  appears  clearly,  that  it  vefts  in 
the  Governor  an  exclufive  right  to  exercife 
that  power,  yet  your  Honor  wholly  confines 
your  obfervafions  to  the  power  of  convening 
the  General  Court  ;  which  induces  us  to 
think  you  are  fatisfied  the  Governor  has  an 
exclufive  right  relative  to-the  Adjourning  and 
Proroguing;  and  confequently  that  it  is  not 
controalable  by  Inftruftions.  It  is  therefore 
needlefs,  with  regard  to  the  power  of  con- 
vening the  Court,  to  lay  any  thing  concerning 
it,  in  addition  to  what  we  have  laid  in  our 
Addrefs,  as  the  objeft  of  our  prefent  defire 
is,  that  you  would  pleafe  to  Adjourn  or  Pro- 
rogue the  Court  to  Bofton. 

Your  Honor  is  pleafed  to  tell  us  €<  that  the 
practice  of  giving  inftrucHons,  which  began 
with  the  Charter,  and  has  continued  near 
fourfcore  years,  ftu-uld  have  been  fufficient  to 
prevent  the  Council  from  taking  exception  to 

them." Our  Addrefs  furnifhed  no  occsfion 

for  this  obfervation  ;  for  the  InftrufHons 
therein  referred  to?  were  not  Inftruftions  in 
general,  but  fuch  only  as  we  apprehended 
militated  with  theCharter.  On  fuchlnftruc- 
tions,  when  made  the  rule  of  Government,  it 
is  the  duty  of  the  Council,  in  a  becoming 
manner  to  fignify  their  mind,  even  though 
fuch  Instructions  had  begun  with  the  Char- 
ter, 
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ter,  and  been  continued  to  the  prefertt  time  ? 
And  fuch  a  fignification  of  th  eir  mind,  tve 
humbly  apprehend,  can  never  fubjeft  the 
Council  to  his  Majefty's  difpleafure.  i 

Your  Honor  informs  us,  that  "  althoug  h 
we  admit  it  to  be  a  part  of  the  Prerogative  % 
that  you  fhould  convene  the  Court  at  fucih, 
time  and  place  as  you  judge  ft,  yet  we  have  \  a 
re/erve9  for  we  have  explained  aivay  all  thi  2 
Prerogative  ;  removed  it  from  the  King  ant  I 
his  Reprefentative,  and  made  ourfefaes  and  th<  * 
People  the  judges  when  it  fhall  be  exercifed  ? 
and  in  the  prefent  cafe  have  determined,  thai  £ 
it  is  not  fit  it  fhould  be  exercifed/' 

We  wifh  your  Honor  had  quoted  the  clau  - 
fes,  on  which  you  ground  the  feveral  declare  - 
tions  contained  in  the  foregoing  Paragraph  : 
Had  this  been  done  you  would  not  haf*  e 
found  that  they  juftified  all  of  them.  VjTe 
do  not  admit  the  Convening  of  the  Court  'Ml 
the  lajl  Wednefday  of  May  yearly,  to  be  a  pat  rt 
of  the  Prerogative  in  fuch  a  fenfe  as  to  mat  ,e 
the  Convening  of  it  on  that  day  doubtful.-*  — 
We  have  made  no  referee  but  what  is  warran'T- 
ed  by  the  Charter  ;  by  feveral  Laws  of  tla-  5 
Province  ;  by  ancient  ufage  ;  and  the  ha-  - 
ture,  end,  and  defign  of  the  Inftitution.-—  «  - 
We  have  not  explained  away  all  the  Preroga 
live,  or  any  part  of  it,  but  (hewn  in  the 
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pfticewhat  it  is  according  to  the  Charter  i 
an  d  in  the  nen  t,  that  thofe  Laws  with  certain 
proceedings  c  f  the  General   Court,  "  if  they 
do    not  amoui  it  to  a  ftrictly  legal  eitablifh- 
m-  ent   of  the   place  of  convening  and  hold- 
in  g  the  General  Court,  at  leaft  furnifh  (in  our 
hi  imble  opinion)  a  rule  by  which  the  Cover- 
n<  ;>r  ought  to  conduft  himfelf  ;    and  from 
w   hich  he  may  not  depart  but  in  cafes  of  exi- 
g-  ency." — We  have  net  removed  the  Preroga- 
ti    7e  from  the   King  and  his   Reprefentative, 
b    ut  on  the  contrary  fhewn,   that   it  has  been 
vi    ^fted  by  the  King   in  his  Reprefentative,  to 
b<    i  exercifed  for  the  good  of  the  People,  which 
is     the  great  end  of  Prerogative.—— We  have 
TIC    'f  made  ourfehes  and  the  People,  either  joint- 
ly    0r  feverally,  the  Judges  when  it  (hall  be  ex~ 
er    cifed  :   But  on  the  contrary,  in  the  fulleft 
an     d  moft  exprefs  manner,  have  declared  it  to 
be     exercifed  as  the  King's  Reprefentative  fhall 
jut    Jge  jit,  confiftent  with  the  rule  aforefaid, 
Bu     t  if  there  were  no  fuch  Rule  to  guide  his 
Ju    dgment,  He  would  not   be  lawlds  in   this 
Ca     fe,  nor  could  make  meer  Will  and  Pleafure 
the    i  Rule  (if  they  can  be  called  a  rule)  of  his 
ju<     iging  :  For,  by  the  very  terms,  and  by  the 
re?     ifoii  which  ought  to  influence  all  his  deter- 
rni     nations,  there  is  to  be  z  fitnefs  in  his  judg- 
3mj     * ;  a  fitneis,  arifing  from  convenience,  fafe- 
ty     ,  and  utility,  agreableto  which  it  would  be 
hi     i  duty  to  aft  ;   and  therefore  although   we 

have 


have  given  our  opinion  what  the  General  con- 
venience and  utility  require,  and  that  in  the 
prefent  cafe  they  require  the  removal  of  the 
General  Court  to  Bofton,  yet  we  have  not 
made  ourfelves  nor  the  People  the  judges  in 
this  matter,  but  on  the  contrary  have  decla^ 
red  in  the  nddrefs,  to  which  your  mefTage  is 
an  Anfwer,  that  the  Governor  of  the  Province 
is  the  fole  judge.  And  therefore  as  we  woulcl 
not  fuppofe  your  Honor  has  defignedly  mif- 
reprefented  our  Addrefs,  you  will  give  us  leave 
to  fay  you  have  greatly  miftaken  it. 

We  are  forry  to  have  reafon  to  fay,  that  in 
this  Claufe  of  the  Meflage  there  is  difcovera- 
ble,  not  only  a  difpofition  unkind  and  un- 
friendly to  tne  Council,  but  a  want  of  Can** 
dor  and  Juftice. 

Is  it  kind  or  friendly,  does  it  confift  with 
Candor  and  Juftice  to  reprefent,  that  we  firft 
admit  the  Convening  of  the  Court  to  be  part 
of  the  Prerogative  fully  vefled  in  the  Gover- 
nor ;  that  we  then  make  referves  concerning 
it  ;  that  we  explain  it  wholly  away  ;  that  we 
remove  it  from  the  King  and  his  Reprefenta- 
tive  ;  and  that  we  make  ourfelves  and  the 
People  the  Judges  when  it  fhall  be  exercifed  ? 

If  your  Honor  intended  to  bring  upon  the 
Council  the  difpleafure  of  his  Majefty,  and  in 
confluence  of  it,  procure  an  alteration  of  its 

I  con- 


conuitntion,  you  could  not  do  it  more 
f-'ectually  than  by  fuch  a  reprcfentation  :  But 
on  examining,  it  will  be  evident,  that  there 
is  no  foundation  for  it,  either  in  the  Addrefs, 
or  in  any  other  a£t  of  theCouncil;  and  there- 
fore foch  a  reprefentation  is  not  only  unkind 
and  unjuft  to  the  Council,  but,  if  we  had  let 
it  pafs  unnoticed,  might  have  proved  injuri- 
ous to  the  Charter  Rights  of  the  Province. 

It  is  with  regret  we  make  thefe  obfervati- 
ons,  but  we  are  conftrained  to  it  by  the  Juf- 
tice  due  to  ourfelves  ;  and  by  the  Claim  the 
province  has  upon  us  to  defend  the  Conftitu- 
tion  of  its  Government.- — We  have  the  war- 
nieft  fentiments  of  duty  and  loyalty  to  his 
Majefty,  which  will  ftimulate  us,  on  the  one 
hand  to  defend  the  juft  Prerogative  of  the 
Crown  ;  and  on  the  other,  to  promote  as  far 
as  we  can,  the  end  and  defign  of  fuch  Prero- 
gative, the  good  of  the  People. 

As  yoiirHonorhas  not  condescended  to  give 
the  Board  the  reafons,  on  which  you  ground 
vour  opinion  concerning  the  efncacy  of  In- 
itrucHons  to  controul  the  Governor's  power 
bfconyening  the  General  Court — as  you  are 
wholly  filent  about  his  Power  of  Adjourning 
and  Proroguing  the  Court  :  and  ha^e  not 
pointed  out  the  infufFiciency  of  the  reafons,  bv 
which  we  have  endeavoured  to  fupport  our 
ovva  opinion  on  thofe  points,  we  are  under  a 
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neceflity,   til!  we  have  further  light  to  con- 
tinue in  the  lame  opinion. 

In  the  mean  time,  we  beg  leave  to  offer  a 
few  obfervations  on  the  remaining  part  of 
your  Honor's  Meffage,  It  informs  us  you 
"  will  not  engage  in  a  difpute  with 
us  upon  thefe  points  $  that  you  think  it  e- 
nough  for  you  to  tell  us,  that  you  have  not  the 
leaft  doubt  of  the  right  of  the  Crown  to  con- 
troul  the  Governor  by  InftrudHons,  or  other 
Signification  of  the  Royal  Plea  Cure  ,•  and  that 
you  believe  it  to  be  for  the  benefit  of  the  Peo- 
ple, that  the  Governor  ihould  be  under  this 
controul." 

As  we  are  not  inclined  to  be  exceptions,  xve 
will  not  fuppofe  your  Honor  intended  to  in- 
timate here  your  own  fupe/iority  ;  or  that  it 
would  be  too  great  acondefcention  in  you  and 
below  your  dignity  to  difcufs  thisfubjep:  with 
the  Council,  We  lhall  therefore  only  obferve 
that  if  you  have  no  doubt  of  the  right  of  the 
Crown  to  controul  the  Governor  by  Iriftruc- 
tions,  you  can  have  no  doubt  of  your  own 
right,  not  only  of  convening  the  Court  2C 
Cambridge,  and  holding:  it  here  contrary  to 
the  prayers  of  both  HcTufes,and  all  the  reafons 
offered  by  them  ;  but  (in  cafe  you  had  been 
io  Inftru6ted)  of  reiufing  to  convene  it  ar  all, 
either  on  the  laft  Wednefday  of  May  yeaily  as 
required  by  theCharter,  or  at  any  other -time: 
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Nor  can  you  in  the  fame  cale  doubt  of  your 
right  to  diffolve  the  Charter  wholly,  and  with 
it  the  prefent  form  of  Government,  and  to  in- 
troduce any  other.  Thefe  are  neceffary  con- 
fequences  of  the  Doftrine  delivered  in  your 
Honor's  Meflage.  It  is  therefore  a  Doftrine 
inconfiftent  with  every  idea  of  Englifh  Go- 
vernment; and  utterly  fubverfive  of  the  ends 
of  all  Government  :  And  it  puts  the  Proper- 
ty, Liberties,  and  Rights  of  the  People  of  this 
Province  on  a  very  precarious  foundation,  or 
rather  deftroys  the  foundation  intirely.— -We 
cannot  fee  how  it  can  be  "  for  the  benefit  of 
the  People,  that  a  Governor  fhould  be  under 
this  controui"— the  controul  of  Inftruclions, 
that  in  their  nature  and  confequences  may 
prove  fo  ruinous  to  the  People.  But  as  we 
would  hope  your  Honor  does  not  entertain 
principles  of  fuch  a  tendency,  we  fuppofe  you 
xnuft  have  meant  fuch  Inftruftions  only,  as  were 
confident  with  the  Charter,  and  the  Rights  and 
Privileges  of  Englifhmen. 

t 

Your   Mcfiare   further   declares,  "  that   the 

/•» 

prefent  fct  of  Inftru&ions  for  the  Governors  ot 
this  Province  are  wifely  framed  for  the  advan- 
tage of  the  Province," — You  arc  pleafed  here  to 

» 

exprefs  your  in  tire  approbation  of  the  Inftrufti- 
ons  you  have  received  ;  one  of  which,  we  have 
Keen  made  to  underftand  is,  that  the  General 
Court  ihsil  be  held  in  the  Tuv/n  of  Cambridge. 

Till 


Till  this  Declaration  we  pleafed  ourfelves  with 
the  thought,  that  you  were  fincerely  defirous 
(had  it  confifted  with  your  Inftruclions)  that  the 
Court  fhould  be  removed  to  Bcfron  :  But  how 
can  it  be  fuppofed  your  Honor  can  deflre  that 
this  Removal  fhould  take  place,  the  direct  con- 
trary to  which  you  have  by  fair  Implication  de- 
clared, is  for  the  advantage  of  the  Province  ? 
That  advantage  however  can  never  appear,  if 
the  InftrucYions,  which  are  the  only  evidence  of 
it,  be  kept  ftcret. 

If  InftrucTions  are  to  be  the  Law  and  Ruls 
of  Government,  is  it  not  fit  and  proper,  that 
they  fhould  be  known  ?  Are  we  not  otherwife, 
not  only  in  a  ftate  of  VafTalage,  but  diftinguifh?d 
from  others  in  that  ftate  in  this  eflential  circum- 
ftance,  that  they  have  a  known  Law,  which  they 
might  obey  ;  and  we  an  unknown  one,  which 
for  that  reafon  we  can  neither  obey, nor  clifobey, 
and  yet  may  poffibly  be  punifhed  for  not  obey- 
ing. 

Your  Honor  tells  us  "  you  have  no  Induc- 
tions militating  with  the  Charter." — If  there  be 
an  Inftruclion  forbidding  the  Adjourning  or 

O  j  O 

Proroguing  the  General  Court  to  Bofron,  we 
apprehend  it  does  militate  with  the  Charter  : 
and  we  think  we  have  in  our  addrefs  clearly 

*/ 

proved  from  the  Charter,  that  it  does  fo  mili- 
tate :  In  which  cafe  we  fubmitic  to  ycurFIonor's 

C"/~\s->  ivo<c%("  ••*  n  o  r^ 
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eonfideration,  whether  you  can  be  held   to  o'b- 

ferve  it.  . 

Whenever  your  Honor  fhall  think  proper  to 
confult  the  Council  upon  any  Qccafion,  you 
may  depend  on  our  beft  advice  for  his  Majefty's 
fervice,  and  the  good  of  the  Province.  Thefe 
neceflarily  include  each  other,  and  are  in  faft 
but  different  names  for  the  fame  thing  :  there 
being  no  room  for  diftinftion  or  feparation  be- 
tween them:  Whoever  attempts  therefore  to  make 
a  feparation  is  an  Enemy  to  both. 

As  His  Majefty  is  the  wife  and  tender  Father 
of  his  People,  He  will  always  look  upon  thofe 
the  beft  promoters  of  his  Service,  who  in  the 
beft  manner  prorpote  their  Intereft  and  Happi- 
nefs  :  and  we  are  ftill  of  opinion,  that  with 
that  Intereft  and  Happinefs  is  connected  the 
Removal  of  the  General  Court  to  Bofton. 

And  the  next  Day  his  Honor  was  pleafed  to 
fend  to  the  Council  the  fallowing  Anfwer,  i>2~* 

Gentlemen  of  the  Council, 

HAVE  avoided  Controverfy  with  you  net 
from  a  Scnfc  of  my  Superiority. as  you  fecm 
to  infmuate,  but  from  a  Dcfireof  living  inHar- 
jnony  with  you.  In  your  laft  MefTage  you 
charge  me  with  want  of  Candor  and  Jnftice, 

You 


You  have  laid  me  under  a  Neceffity  of  anfwer- 
ing  your  Meflkge  that  I  may  vindicate  myCha- 
raster. 

You  had  afferted  in  your  firft  Meflage  to  me 
that  the  Governor  has  full  fewer  and 
rity  as  he  Jhall  judge  necejfary  to  adjourn, 
rogue  and  diflb'lvc  the  General  Court,  and  that 
this  Power  could  not  be  fubjecl  to  theControul 
of  IriftrucTions.  I  obferved  in  my  Anfwer  to 
you  that  "  the  PrafHce  of  giving  Inflruelions 
which  began  with  the  Charter,  and  has  conti- 
nued near  fourfcore  Years,  fhoufd  have  been 
fufficient  to  prevent  the  Council  from  taking 
Exception  to  them/1  You  now  fay,  that  the 
InftrucYions  you  referred  to  were  not  Inftrucli- 
ons  in  general, but  fuch  only  as  you  apprehend- 
ed militated  with  the  Charter. 


i  have  not  defignedly  mifreprefented  any  Part 
of  your  Meifage.  Inftruclions,  in  the  Cafe  you 
referred  to,  appeared  to  me  to  militate  with  the 
Charter  no  more  than  in  any  other  Cafe  which 
I  could  theri  or  atanyTSme  fince  think  of  ;  and  I 
thought  I  had  the  fame  Reafon  to  fuppofe  yea 
denied  the  Force  of  Inftrudtions  in  general,  as 
in  this  particular  Cafe. 

You  fiy  that  by  this  fp-ecial  Grant  of  Fewer 
to  a  Governor,  the  Crown  excludes  itfelf  from 
a  Right  of  GontrouL  Why  -ihould  the  fpeci- 

f  y  i  n  2 
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fying  the  particularParts  of  the  Governor'sPow* 
er  take  away  the  Crown's  Right  of  Controul, 
any  more  than  a  Grant  of  the  Powers  of  Go- 
vernment in  general  Terms  ?  I  pray  you  would 
attend  to  the  Charter,and  confider  that  the  par- 
ticular Parts  of  the  Governor's  Power  which  are 
fpecified  arefuch  as  the  Governor  under  thefirft. 
Charter  had  no  Right  to.  By  Virtue  of  that 
Charter  he  could  neither  call,  adjourn  or  pro- 
rogue, nor  diffblve  the  General  Court  ;  he  had 
no  Power  of  nominating  Judges,  Juftices,  She- 
riffs, &c.  no  Negative  upon  any  A<fts  of  the  Af- 
fembly,  nor  of  the  Council,  no  Power  of  ap- 
pointing Military  Officers,  nor  any  Sort  of  Mi- 
litary Power  more  than  any  other  Perfon  in  the 
Government,  The  Agents  for  the  Colony,  as 
appears  by  fuffiqent  Memorials,  were  then  foil- 
citing  in  England  that  the  Governor,  to  be  ap- 
pointed, might  be  retrained  and  have  no  more 
Power  in  thefe  Cafes  than  the  Governor  then  in 
Place  in  the  Colony.  Does  it  then  look  pro- 
bable that  thefe  Parts  of  the  general  Power  of 
the  Governor  were  enumerated  in  order  to  di- 
ved the  Crown  of  its  Right  of  Controu!  ?  Do 
you  imagine  that  when  it  is  declared,  the  Go- 
vernor ihall  have  full  Power  by  himfelf,  or  any 
chief  Commander  to  be  appointed  by  him,  to  go- 
vern the  Militia,  that  it  was  the  Intent  of  the 
Crown  to  give  a  Subject  an  uncontroulable 
Military  Power  ;  and  yet  thefe  are  the  Words 
of  the  Charter  I  Is  it  net  therefore  without 

doubt 
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doubt  that  thefe  Enumerations  were  mademeer- 
ly  to  exclude  all  Claim  from  any  Authority 
within  the  Colony  ?  If  this  be  a  juft  Qbfcrva- 
tion,  there  is  nothing  to  diftinguifh  theCafcyou 
refer  to  from  any  other.  No  Part  of  my  Con- 
duel  has  ever  given  you  any  Room  to  fuggeft 
that  I  hold  the  King's  Inftruftions  above  the 
Law,  or  that  I  can  be  juftified  in  depriving  the 
People  of  any  Privilege  to  which  they  have  a 
Right  by  Charter. 

You  then  complain  that  I  have  injured  you 
in  charging  you  with  explaining  away  the  Pre- 
rogative into  your  own  Hands  and  the  Hands 
of  the  People.  In  your  firftMeflage  you  admit 
the  Prerogative  in  the  Crown  or  Governor  to 
adjourn,  or  prorogue  the  Court,  but  add,  that 
this  Prerogative  muft  be  exercifed  for  the  pub- 
lic Good.  The  public  Good,  you  might  have 
added,  is  the  great  Purpofe  for  which  Govern- 
ment is  inftitured.  You  afterwards  obferve,that 
"  In  the  prefent  Cafe  when  every  Reafon  arifing 
from  Convenience,  Safety  and  Utility,  demon- 
grates  and  urges  the  Fitnefs  of  the  Court's  fit- 
ting in  Boiion,  the  convening  and  keeping  it 
elfewhere,  contrary  to  the  Mind  of  the  two 
Houfes  and  the  Province  in  general,  we  humbly 
apprehend  is  an  Exercife  of  the  Prerogative,  if 
not  againft  Lav/,  yet  certainly  agraiiiS:  nr.cient 
unwarranted  by  theReafpn  which  fup- 
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If  you  had  fubmitted  to  the  Exercife  of  thePre- 
rogative  in  this  Inftance,!  fhould  haveconfidcred 
this  Paragraph  in  theNature  of  a  Remonftrance 
only,  in  order  to  induce  me  to  alter  the  Mea- 
fure,  from  a  Conviftion  of  the  Inexpediency  of 
ir  ;  for  I  wife  to  put  the  moft  favourable  Senfe 
upon  your  Expreffions ;  but  when  your  declin- 
ing to  do  Bufinefs  is  taken  into  Confideration 
alfo,  had  I  no  Reafon  to  fay,  that  all  this,  taken 
together,  explained  away  the  Prerogative  into 
your  own  Hands  and  the  Hands  of  the  People  ? 
You  have  not  indeed  exprefly  faid  that  you  will 
not  proceed  to  Bufinefs.  I  wilh  I  may  have 
roifapprehended  your  Intentions  ;  but,  if  I  have 
done  it,  you  certainly  have  given  me  fo  much 
Reafon  to  do  it  that  I  cannot  be  chargeable  with 
want  of  Candor  or  Juftice.  You  have  as  little 
Reafon  to  charge  me  with  an  Intention  to  bring 
upon  you  his  Majefty's  Difpleafure,  or  procure 
an  Alteration  in  the  Conftitution.  If  cither  of 
thefe  fhould  ever  be  the  Cafe,  they  muft  be  at- 
tributed to  fome  other  Caufe,  and  not  to  any 
Thing  which  I  have  done. 

My  only  Intention  in  my  Anfwer  to  your 
Meflage  is  to  vindicate  myfelf  from  the  Charges 
made  againft  me,  I  ihail  therefore  take  noNotice 
of  any  other  Pares  of  it.  I  defpair  of  prevail- 
ing with  you  to  concur  in  Sentiment  with  me. 
I  am  convinced  that  any  further  Arguments  will 
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only  tend  to  increafe  theBreaches  which  I  fhould 
think  myfelf  happy  to  be  able  to  repair. 

Milton,  T.  HUTCHINSOM 

soth  June,  1770. 

On  Thurfday  the  2 1  ft,  it  was  mov'd  in  the 
Hovfethat  a  Committee  be  appointed  to  prepare 
a  Meffage  to  the  Lieutenant  Governor,  praying 
that  His  Honor  would  be  pleafed  to  order  aRe- 
cefs  of  the  General  Aflembly  ;  afid  Mr.  Samuel 
Adams,  Mr,  Hancock  and  Capt.  Sheaffe  were 
accordingly  appointed.  Who  reported  the  fol- 
lowing Draft,  which  was  accepted  by  theHoufe, 
and  fent  up  by  Mr.  Hancock,  Capt.  Sheaffe, 
Mr.  Woodbridge,  Dr.  Holton,  and  Mr.  Samuel 
inz. 

it  pleafe  jour  Honor, 

TN  your  laft  MefTage  to  this  Houfe,  you  was 
J,  pleafed  to  fay,  that  you  vere  in  daily  Expec- 
tation of  a  Letter  from  his  Majefty's  Secretary 
of  State,  which  it  was  probable  would  contain 
Matters  of  Importance  to  the  Government  ; 
and  that  therefore  you  then  thought  it  neceflary 
that  the  Court  fliould  continue  fitting  fame 
Time  longer. 

The  Houfe  would  be  glad  to  be  Informed 
whether  inConfequence  of  any  Letters  you  have 
received  by  the  Packet  now  arrived,  your  Honor 

K  2  has 
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has  !?r»^  AT/,ft<>rs  to  lay  before  the  A  ff>mbly.  If 
fo,  the  Houfe  is  ready  to  attend  their  Duty,  pro- 
vided you  will  be  pleafed  to  remove  the  Aff  m- 
bly  to  its  conftitutional  Place,  the  rown- Houfe 
in  Bofton  :  But  if  your  Honor  is  yet  determirud 
againft  fuch  Removal,  the  Members  of  theHoufe 
are  very  defirous  of  returning  to  their  refpedive 
Homes. 

After  which  his  Honor  was   pleafed  to   fend 
down  a  Mtffage  to  both  Houfes  of  Affembly, 

'VIZ.  \ 

\ 

Gentlemen  of  the  Council  and  Houfe    of 
Reprefentatives, 

T  Cannot  remove  the  Court  to  Bofton.     I  am 
fo  fenfible  of  the  Mif chief  which  mujl  be  the 
Confluence  of  your  final  Refufal  to  proceed  in 
the  public  Bufinefs,    that  I  mufl  earnefily  recom- 
mend to  you  a  Reconfideration  of  your   Votes    or 
Refolves  to  the  contrary.     I  amjlill  in  Expe ela- 
tion of  important  sldvices.     If  I Jhould  not  re- 
ceive any  before  Monday,  tind you  Jh till  perjift  in 
your  Refufal,  it  is  mj  Intention  then  to  give  you  a 
Jhort  Recefs. 

Cambridge,  '^'  T.  HUTCHINSON, 
21  June,  1770.  ^  - 

The  foregoing  MeSHagc  having  been  read   In 
the  Houfe  of  Reprefentatives^  the  Queilion  was 

then 
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then  moved.  Whether  the  Hottfe  Jlill  adhere  to 
th-ir  Refolution  ?  viz.  That  it  is  by  no  Means 
expedient  to  proceed  to  Bufinefs,  while  the  Ge- 
neral AfTembly  is  thus  con  ft  rained  to  hold  their 
Seffion  out  of  the  Town  of  B  off  on  ?  Which 
being  put,  pafs'd  unammovjly\r<  che  Affirmative — 
of  which  his  Honor  was  made  acquainted  by  the 
following  Meffage,  viz. 


it  pleafe  your  Honor  ^ 


Meflage  of  the  21  ft  Inftant  has  been 
read  and  confidered  in  this  Hoafe  :  In  an- 
fwer  to  which  we  beg  Leave  to  fay,  that  the 
Mifchiefs  which  muft  be  the  Confequence  of 
our  receding  from  the  Votes  and  Refolutions 
to  which  you  refer,  are  fo  obvious,  that  the 
Houfe  have  nowunanimoufly  refolved  to  adhere 
to  the  fame.  —  Therefore,  if  your  Honor  is  yet 
determined  not  to  remove  the  Aflembly  to 
Bofton,  We  are  very  defirous  of  Leave  to  re- 
turn to  our  refpecYive  Homes. 

The  following  MeiTage  to  the  Lieutenant 
Governor  was  pafs'd  at  the  Council  Board  on 
Monday  June  25*,  and  fent  up  to  his  Honor  by 
William  Brattle,  'James  Bowdoin^  Barnes  R:iffel!9 
John  Bradbury  and  Samuel  Dexter,  Efqrs.  viz. 
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May  it  pleafe  your  Honor, 


laft  Meflage  to  yourHonor  was  not  in- 
tended  to  injure  your  Character,  but  vindi- 
cate our  own  :  and  theprcfentMeflage  is  ground* 
ed  on  the  fame  Reafon. 

Your  Honor  in  your  laft  MefTagc  (fent  to  us 
the  2  1  ftlnftant)  having  quoted  a  Paragraph  from 
ourAddrefs  relative  to  the  Power  of  convening 
and  holding  the  General  Court,  is  plcafed  to 
fuggeft,  that  we  had  not  "  fubmitted  to  the  ex- 
ercife  of  the  Prerogative  in  that  Inftance  ;  and 
that  you  had  Reafon  to  fay,  that  we  had  ex- 
plained away  the  Prerogative  into  our  own  Hands 
and  the  Hands  of  the  People."  Thefe  Suggef- 
tions  your  Honor  will  give  us  leave  to  fay  can 
have  no  Relation  to  this  Board,  as  we  have  given 
no  OccafioD  for  them  whatever  :  and  we  take 
this  Opportunity  of  difclaiming,  and  do  hereby 
difclaim,  all  Right  to  the  Exercife  of  the  Prero- 
gative in  the  Inftance  above  referred  to,  and  in 
every  other,  .........  :-  .,..--•.  .  .  v  f- 

,  We  thank  your  Honor  for  wifhing  to  put 
the  moft  favorable  Scnfe  upon  our  Exprcfllons  : 
tut  the  Favor  we  have  to  alk  for  them  Is,  that 
they  may  be  confidered  as  they  ftand  connefted 
5n  our  Addrefs  :  in  which  Cafe  we  humbly  ap- 
prehend they  will  be  found  to  convey  a  Senfe 
tbat  will  juftify  them. 

We 
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We  fhall  not  takeNotice  of  any  Parts  of  your 
Meflage  that  will  lead  to  a  Repetition  of  what 
we  have  already  (aid :  as  we  are  content  it 
fliould  be  judged  of,  without  any  further  Ex- 
planation or  Defence. 

In  comparing  together  the  new  and  the  old 
Charter,  your  Honor  enumerates  feveralPowers 
verted  in  the  Governor  by  the  new  Charter,  viz. 
the  Powers  of  calling,  proroguing  and  diflblving 
the  General  Court,  of  nominating  and  appoint- 
ing Civil  and  Military  Officers,  &c.  which  were 
not  vefted  in  him  by  the  old  Charter ;  and 
from  the  Comparifon,  as  alfo  from  a  Claufe  of 
the  new  Charter,  concerning  the  Governor's 
Power  to  govern  the  Militia,  you  are  pleafed  to 
make  this  Inference,  "  that  it  is  therefore  with- 
out Doubt  that  thofe  Enumerations  were  made 
meerly  to  exclude  all  Claim  to  thofe  Powers 
from  any  Authority  within  the  Colony"  before 
the  Grant  of  the  new  Charter.  But  although 
it  may  appear  "  by  fufficient  Memorials  chat 
the  Agents  for  the  Colony  were  then  foliciting 
in  England  that  the  Governor  to  be  appointed 
might  be  retrained,  and  have  no  more  Power  in 
thofe  Cafes  than  the  Governor  then  in  Place  in 
the  Colony,"  yet  we  cannot  fee  the  Juftnefs  of 
the  above-mentioned  Inference  :  becaufe,  if  the 
Defign  of  the  old  Charter  be  confidered,  it  will 
not  appear  juft  to  argue  from  it  the  Intention 
of  the  new  Charter  :  for  your  Honor  has  in- 
formed 
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formed  us  in  your  Hiftory  of  this  Colony,  that 
"  it  is  evident  from  the  old  Charter,  that  the 
original  Defign  of  it  was  to  conftitute  a  Cor- 
poration in  England,  like  to  that  of  the  Eaft- 
India  and  other  great  Companies,  with  Powers 
to  fettle  Plantations  within  the  Limits  of  the 
Territory,  under  fuch  Forms,  of  Government 
and  Magistracy  as  ihould  be  fit  and  necelfary/' 

The  Defign  of  this  old  Charger  being  to  con* 
flitute  a  Corporation  in  England,  ftiews  the  Rea- 
fon  why  "  by  Virtue  of  it  the  Governor  could 
neither  call,  adjourn  or  diflblve  the  General 
Court;"  why  "  he  had  no  Power  of  nominat- 
ing judges,  juftices,  Sheriffs,  &c."  and  why  he 
had  "no  Power  of  appointing  MilitaryOfEcers, 
nor  had  any  Sort  of  Military  Power."  Such 
Powers  given  to  a  Corporation  in  England  or 
to  theGovernor  of.it,  would  have  been  aSolecifm 
in  Politics,  as  it  would  have  been  the  eftablifh- 
ing  of  what  is  called  Impermm  in  Imperio.  But 
on  the  other  Hand,  there  was  a  FitnefsandPro- 
priety,  that  fuch  Powers  fliould  be  fo  given 
where  they  refpected  a  Corporation  out  oi:  the 
Realm,  and  cfpecially  a  Colony  at  the  Diftance 

of  a  Thoufand  League^    from  it  :    And  accord- 

t  > 

ingly  in  the  new  Charter,  which  was  dehgned  to 
coniiitute  In  this  Colony  a  Form  of  Government, 
in  a  confidcrable  Degree  rcfembiing  ihat  <  f  En- 
gland, the  Governor  is  veiled  with  ihofc Powers: 
with  which,  for  the  Rcaiun  intimated  above,  it 

was 
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was  unfit  he  fliould  be  Vefted  by  the  firft  Char- 
ter. Hence  it  appears  there  is  no  fufficientRea- 
fon  to  deduce  the  Intention  of  the  laft  Charter 
from  the  Difference  of  the  Powers  given  by  that 
and  the  firft  Charter  :  the  End  and  Defign  of: 
thofe  Charters  being  different.  But  fuppofing 
the  End  and  Defign  of  both  were  the  fame,  ic 
would  be  of  dangerous  Tendency  to  determine 
the  Defign  of  the  prefent  Charter  by  any  Thing 
befide  that  Charter  itfclf :  Efpecialiy  if  thePow- 
ers,  with  which  it  vefts  the  Governor,  are  to  be 
determined  by  thatDefign,and  not  by  the  Words 
of  the  Charter  which  defcribe  and  define  them. 

With  Regard  to  the  Claufe  of  the  Charter 
that  relates  to  the  Governor's  Power  over  the 
Militia,  and  the  Inhabitants  of  the  Province  in 
general  ;  it  is  fo  far  from  giving  him  an  uncon- 
troulable  Military  Power,  that  the  Power  is  ii- 
mitted,  and  to  be  cxercifed  (as  in  that  Claufe 
mentioned)  for  the  fpecial  Defence  and  Safety 
of  the  Province.  The  words  cited  by  your 
Honor,  viz.  "  full  Power  to  govern  theMilitia,M 
if  they  refer  to  anyThing  further  than  the  train- 
ing, inftrufting  and  exercifing  the  Militia,  cannci 
be  underftood  to  give  a  gl  ?ater  Power  than  may 
be  exercifed  over  the  Inhabitants  in  general  : 
which  it  is  plain  is  limited,  and  to  be  exercifcd 
as  above-mentioned.  The  faSd  Claufe  then  does 
not  give  to  a  Subject  an  uncontroulable  military 
Power,  The  Conferences  arifing  from  the 

L  contrary 
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contrary  Suppofition  cannot  therefore  fuppoye 
the  Inference  above-mentioned  :  nor  can  they 
affeft  either  the  Power  given  to  the  Governor 
by  that  Claufe,  or  by  any  other  Claufe  of  the 
Charter ;  and  therefore  cannot  affect  the  Gover- 
nor's Power  of  convening,  adjourning,  pro- 
roguing or  diflblving  the  General  Court. 

Though  it  be  abfurd  that  a  Subject  fliould  be 
vetted  by  the  Crown  with  a  military  Power,  un- 
controuiabie  by  itfelf,  yet  with  Regard  to  civil 
Ofnces,  there  is  no  abfurdity  to  fuppofe  they 
ihould  veil  a  Power  uncontroulable  by  th,e 
Crown.  Nay  it  is  highly  expedient  and  ne~ 
cefTary,  "that  fome  of  them  fhculd  veft  fuch  a 
Power  :  And  in  facl:  fuch  a  Power  is  veiled  in 
the  judges  of  England  :  And  (to  give  no  other 
inftancc)  we  thinkit  is  verted  alfo  in  the  Gover- 
nor of  this  Province,  fo  far  as  it  relates  to  the 
Adjourning,  Proroguing  and  DilTolving  the  Ge- 
neral Court, 

In  the  lad  Paragraph  of  your  Honor's  MefTage 
it  is  (aid,  "  that  anv  further  Arguments  will 
only  ten  I  to  increafe  the  Breaches,  which  you 
inould  think  yourfel'*  happy  to  be  able  to  re- 
pair."— We  are  wholly  ignorant  what  Breaches 
are  here  referred  to.  The  only  Breach  we 
know  of  is,  that  your  Honor  and  the  Council 
have  different  Opinions  about  a  Glaufe  of  the 
Charter  :  and  this  Breach  (if  it  can  be  called 

one) 
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one)  muft  of  Neeeflity  continue  till  we  fee  fuffi- 
cient  Reafon  to  accede  to  jour  Opinion.  In 
the  mean  Time  we  take  this  Occafion  to  affure 
your  Honor  that  this  Difference  in  Opinion  fhall 
never  on  our  Part  interrupt  the  Harmony  which 
Jt  will  give  us  Pleafure  to  fee  kept  up  between 
all  the  Branches  of  the  General  Court. 

And  on  the  fame  Day  the  Council  fent  up  to 
his  Honor  another  MefTage  .as  follows,  viz. 


T 
-*• 


May  it  pleafe  jour  Honor  ^ 

T  gives  the  Board  great  Concern,  That  in 
your  MelTage  of  the  22d  Inftant,  directed  to 
both  Houfes,  after  declaring  how  u  fcnfibleyou 
are  of  the  Mifchiefs  which  ranft  be  the  Confe- 
quence  of  our  final  Refufal  to  proceed  in  the 
public  Bufinefe,"  you  recommend  it  ro  us  to 
reconfider  our  Votes  or  Refojvts  to  the  con- 
trary ;  when  nothing  is  more  certain  than  that 
the  Board  never  pafled  any  cneVote,Refolvc,  or 
Order  relative  to  their  proceeding,  or  not  pro- 
ceeding on  public  Bufinefs  :  fo  far  from  if,  as 
that  it  never  was  fo  much  us  the  Subject  of 
their  Debate.  ^ 


f"^W  ^  /*  •  1%     T         /^*  ?      *  T  *Y 

io  the  foregoing   Mchagcs  his   Iionor    was 
plcas'd  ro  anfvvcr  as  follows,  viz. 


(     So     ) 

Gentlemen  of  the  Council, 

WHEN  it  (hall  be  confidered,  tha*  in  your 
firft  Meffage  to  me  you  tell  me  "  that  it 
tvould  give  you  great  pleafure  to  proceed  in 
the  Public  Bufinefs,"  and  then  go  on  to  give 
your  reafons  againft  holding  the  Court  at 
Cambridge,and  when  it  is  further  confidered, 
that  for  three  Weeks  together  you  have  done 
no  bufinefs,  although  great  part  of  the  bufi- 
nefs lying  befoie  the  Court  might  with  pro- 
piiety  originate  with  you,  and  that  your  Mef- 
i'ages  to  me,  in  which  you  take  exception 
to  the  Court's  fitting  at  Cambridge,  and  my 
Anfwers,  are  fent  clown  to  the  Houfe,  which 
is  new  and  unufbal,  and  that  their  Votes  and 
Pvdolves  againft  doing  bufinefs  are  fent  up  to 
you  in  the  like  unufual  manner,  I  am  content 
that  it  fhouldbe  judged  of  without  any  fur-? 
iher  explanation,  whether  I  had  not  fufficient 
reaion  to  iay,that  you  declined  doing  bufinefs, 
an  i  whether  it  was  not  equivalent  to  an  ex- 
prefsrefufal.  If  you  did  not  intend  it  fhould 
he  deemed  a  refufal,  I  wifli  you  had  kt  me 
know  in  anfwer  to  my  laft  Meffage  that  you 
were  willing  to  proceed  to  bufmeis. 

You  fcem  to  tninake  mv  intention  in  ob- 

•4 

feiving  to  you,  that  the  feveral  parts  of  the 
Governor's  Power  fpeciiitv]  in  the  New-Char- 
ter were  fuch  as  the  Governor  unrfer  the  old 
Charter  was  net  verted  with,  To  prevent  a- 

:      .  '  ry 


ny  exception  totheGovernor's  exercifing  thefe 
Powers  under  the  new  Charter  is  an  obvious 
reafon  for  the  mentioning  them.  To  fuppofc 
they  were  likewife  intended  to  exclude  the 
Crown  from  its  right  of  sontroul  is  without 
any  foundation.  Whether  there  was  greater 
propriety  in  the  Grant  of  thefe  Powers  under 
the  new  Charter  than  under  the  old  is  imma- 
terial. Let  the  propriety  be  ever  fp  great,  yet 
it  was  neceflary  tofpecifythem,or  there  would 
have  been  room  left  for  difpute,  for  although 
the  old  Charter  was  intended  for  a  Corporati- 
on in  England,  yet  it  had  been  carried  to  A- 
merica,  and  thePowers  granted  by  it  had  been 
exercifed  there,  and  there  was  the  fame  necef- 
fity  of  a  fpecial  explanation  and  reftriftion  in. 
the  new  Charter,  as  if  the  old  had  been  origi- 
nally defigned  for  a  Corporation  or  Colony 
in  America  ;  and  although,  as  you  obferve, 
Powers  may  be  neceflary  for  a  Colony  differ- 
ent from  thofe  of  a  Corporation  in  England, 
yet  it  by  no  means  follows  that  the  Crown  is 
excluded  from  its  right  of  Controul  in  the  ex- 
ercife  of  thofe  Powers,  and  if  it  be  excluded, 
perhaps  in  both  cafes  we  fhall  be  alike  involv- 
ed in  the  folecifmof/w/tr/^w  in  Iinperio.* 


I  cannot  agree  with  you  that  it  would  be 
of  dangerous  tendency  to  determine  the  de~ 
iign  of  the  prefent  Charter  by  any  thing  be- 
ficies  the  Charter  itfelf.  Where  there  is  any 
Ambiguity,  there  teems  to  be  the  (ame  reafon 

for 
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for  recurring  to  the  particular  circumftances 
attending  the  folliciting  and  granting  it,  as 
there  is  to  Hiftorical  facts  for  the  conftrufti- 
on  of  any  uncertain  ambiguous  Expreflions 

in  anv  ancient  Statutes. 

j 

You  fay,  that  the  Governor'sMilitaryPower 
is  limited  for  the  fpecial  defence  and  fafety  of 
the  Province.  Be  it  fo,  it  docs  not  follow 
that  the  Crown  has  excluded  itefelf  from  di- 
refting  how  it  fhall  be  exercifed  for  this  pur- 
pofe,  in  what  places  the  Governor  fhall  ere£l 
Forts,  &c.  and  yet  the  Governor  has  as  full 
Power  to  erec*  Forts  as  he  has  to  call,  adjourn 
or  prorogue  the  Court ;  nor  does  there  appear 
to  me  any  reafon  to  fuppofe  the  Crown  in- 
tended by  the  fame  mode  of  expreffion  to  re- 
tain its  Military,  and  give  up  its  Civil  con- 
troul  ;  for  your  obfervation  upon  the  Power 
vefted  in  the  Judges  does  not  prove  a  diftinc- 
tion  between  the  Civil  and  Military,  but  be- 
tween the  judiciary  and  minifteria!  Power. 

As  I  fee  no  prufpecl  of  perfuading  the 
Court  to  proceed  to  Bnfinefs,  and  as  I  am  un- 
willing the  goo^  People  of  the  Province, 
fhould  beat  further  charge,  I  (hall  give  you  a 
fhort  recefs,  in  hopes  that  at  the  next  Meet- 
ing the  difficulties  you  are  now  under  will  be 
removed,  and  that  the  federal  Branches  of  the 
Legislature  will  agree  inSeritiment  upon  thefe 
points. 

Cambridge,  2St6  ^  jjUTCHINSON. 

T7/'*»/»         T   T^?'> 

j*une>  1770.: 
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In  the  Afternoon  the  Secretary  came  Into  the 
Houfe  and  faid,  "  It  is  his  Honor's  Pleafure  that 
this  Great  and  General  Court  or  Aflembly  be 
Prorogued  to  Wednefday  the  2^th  of  July  next, 
then  to  r  eet  at  Harvard-College  in  Cambridge  2 
And  the  faid  Great  and  General  Court  or  Aflem- 
is Prorogued  accordingly," 


